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Mr.  Prksident:  "When  we  met  here  in  | 
I>ei-.embcr  the  public  mind  was  deeply 
etirred.  It  was  stirred  by  an  occurrence  i 
which  had  taken  place  for  the  first  time  in 
our  history — the  invasion  of  one  of  the 
States  of  the  Confederaqy  by  a  band  of  fa- 
natics for  the  avowed  purpose  of  interfering 
with  its  domestic  institutions  and  setting  its 
slaves  at  lil^crty.  The  whole  country  was 
deeply  stirred,  but  especially  stirred  was  the 
•  South,  and  this  universal  excitement  found 
immediate  vent  in  Congress.  .Scarcely  had  ; 
we  met,  when  numerous  resolutions  were  i 
placed  upon  our  table  by  diETercnt  Senators, 
•which,  on  the  2d  of  February,  were  ordered, 
by  a  resolution  of  the  Senate,  to  be  printed 
together.  The  first  was  a  resolution  sub- 
mitted by  the  honorable  Senator  from  Ohio, 
(Mr.  PuGH,)  who,  on  the  15th  of  Decem- 
ber, proposed  that  the  Committee  ou  Terri- 
tories 

"  Be  instructed  to  inquire  into  the  expediency 
of  repealing  so  much  of  the  acts  approved  Septem- 
ber y,  1S50,  for  the  orf;anization  of  territorial  go- 
vernmetits  in  New  Mexico  and  Utah,  as  require 
that  all  the  laws  passed  by  the  Legislatures  of 
those  Territories  shall  be  submitted  to  Congress 
for  approval  or  rejection." 

That  was  offered  on  the  15th  of  Decem- 
ber, before  even  the  House  of  Representa- 
tives ha<l  been  organized.  To  that  an 
amendment  was  offered  by  the  Senator  from 
Iowa,  (Mr.  IIaki.a.v,)  which  I  shall  not  read. 
The  next  was  a  resolution  submitted  on  the 
16th  of  Jnntiary  by  the  Senator  from  Illi- 
nois. (Mr.  DoroLAS,)  in  relation  to  instruc- 
tions to  tho  Committee  on  the  Judiciary  to 
report  a  bill  for  the  protection  of  the  States 
and  Territories  of  the  Union  against  inva- 
sion. Next,  on  the  18th  of  January,  were 
resolutions  submitted  by  the  Senator  from 
Mississippi,  (Mr.  Browv.)  Next,  were 
anjendments  to  those  resolutions  submitted 
by  the  Senator  from  Minnesota,  (Mr.  W'il- 
KiMSO.v.)     Next,  were  the  resolutions  sub- 


mitted by  the  other  Senator  frorn  Missis- 
sippi, (Mr.  Davis,)  on  the  2d  of  February,; 
and,  finall}',  to  those  resolutions  amend- 
ments were  offered  by  the  Senator  from 
Delaware,  (Mr.  Saulsrury.) 

Here,  then,  was  a  series  of  propositions 
before  the  Senate,  seven  in  number,  nil  di- 
rected to  the  (juestion  of  slavery  in  tiio 
States  and  Territories,  and  all-'ordered  by 
the  Senate  "to  be  printed  together  for  dis- 
cussion." Under  these  circum.stances,  it 
became  obvious  that,  unless  some  conceit 
of  action  was  had  by  gentlemen  who  pro- 
fessed the  same  political  principles  in  rela- 
tion to  this  vital  issue  now  before  the  coun- 
try, the  discussion  must  be  C(jnfused  and 
pointless.  If  every  member  ofi'ercd  his  own 
resolutions  in  his  own  language,  and  if  there 
was  no  concert  among  those  who  enter- 
tained the  same  principles,  the  time  of  the 
Senate  would  be  needlessly  exhausted,  and 
we  should  come  to  no  practical  result.  Un- 
der these  circinnstauces,  a  suggestion  was 
made — from  what  quarter  I  know  not,  and 
certainly  it  is  not  of  the  slightest  conse- 
quence— that  the  members  of  the  Demo- 
cratic party,  who  were  supposed  generally 
to  entertain  sentiments  in  aeconlance  with 
each  other,  should  meet  and  should  agree 
upon  the  phraseology  of  the  resolutions  that 
they  were  disposed  to  support,  and,  after 
harmonizing  upon  that  ])hraseolou'y,  should 
agree  to  stand  by  it,  with  a  view  to  get  a 
vote  of  the  Senate  upon  distinct  proposi- 
tions, as  the  principles  of  the  Democratic 
party,  so  far  as  that  party  was  represented 
by  the  Senators  in  Congress. 

Now  Mr.  President,  the.-e  resolutions  be- 
ing before  us,  the  honorable  Senator  from 
Illinois,  (Mr.  Douglas,)  the  other  day— I 
am  sorry  tluit  I  do  not  see  him  in  hi.'<  seat  ; 
I  shonld  have  waited  for  him,  if  I  had  the 
slightest  hope  of  seeing  him  in  the  Senate; 
he  was  not  here  yesterday;  he  is  not  here 
to-day ;  and  it  is  impossible  for  any  one  of 
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us  to  eay  when  he  will  be  here  apain — the  ! 
Jionoralde  Si'iuUor  from  Illinois,  iu  one  of 
the  most  exlranriliniirj  speeches  ever  deliv- 
ered in  a  deliherative  body,  and  which  oc- 
cupies over  twenty  conseeulive  columns  of 
the  (il(il>e,  iind  whiili  was  followed,  a  day 
or  two  after,  in  reply  to  the  Senator  from 
Miasissipiii.  (Mr.  Davts,)  by  several  other 
colli  inns,  has  undurtaken  what  certainly  is 
^ithont  j>recedeiit  in  the  history  of  the 
country- -lias  undertaken  to  delend  his  indi- 
vidual claims  to  the  Presidency  of  the 
United  States;  and,  in  so  doing,  has  divided 
out  his  elaliorately-prejiared  speech  into  dif- 
ferent portions,  some  of  which  alone  shall  I 
Attempt  to  answer;  and  I  attempt  that  an- 
swer because  that  Senator  thouj^^ht  proper 
to  arrai^rn  my  State  and  to  arraipn  me,  with 
otiior  I)emocratic  States  and  other  Demo- 
cratic Senators,  for  daring  to  discuss  the 
propositions  and  resolutions  now  before  the 
Senate. 

More  than  half  of  that  Senator's  speech 
was  devoted  to  the  perfectly  idle  and  un- 
necessary ta.<:k  of  proving-  that  those  princi- 
ples which  he  now  asserts  to  be  the  true 
constilulional  principles  under  which  the 
Territories  of  the  United  States  are  gov- 
erned, were  advocated  by  him  as  such  years 
and  years  ago;  and  therefore  he  undertook 
to  j)rove  to  the  Senate  and  to  the  country — 
to  which  he  appealed  so  often — that  there 
has  been  no  inconsistency  in  his  course,  and 
that  if  lie  and  his  brother  Democratic  Sen- 
ators are  at  ixsue  upon  any  point,  it  is  we, 
and  not  he,  who  have  proved  inconsistent. 
I  shall  return  to  that,  sir,  in  a  moment. 
"The  next  proposition  of  the  honorable 
Senator  from  Dlinois  was,  that  he  was  the 
embodiment  of  the  Democratic  party,  and 
that  all  who  dissented  from  this  modest 
projinsition  were  rebels.  He  next  arraigned 
all  his  Democratic  brethren  in  this  Cham- 
ber for  daring  to  offer  resolutions  to  the 
Senate  declaratory  of  constitutional  princi- 
ples ;  and  he  called  the  resolutions  now  be- 
fore us  a  caucus  platform,  which  he  said  the 
Charleston  convention,  which  represents 
him,  treated  with  the  scorn  and  contempt 
that  they  merited. 

Next  he  said  that  seventeen  Democratic 
States  of  this  Union,  and  all  his  brother 
l)emocratic  Senators  who  did  not  agree 
with  him,  were  disunionists,  and  he  arraigned 
tli»'m  as  such.  He  said  that  they  wero 
traveling  on  the  high  road  to  the  disunion 
of  these  States.  Then^n  the  plenitude  of 
his  indulgence,  he  told  u.'^  that  we  were  sln- 
r.ing  through  ignorance  and  did  not  know 
what  road  we  were  traveling,  and,  with 
princely  magnanimity,  tendered  his  clemen- 
cy lyid  his  j)ardon  to  those  who,  after  being 
enlightened  by  his  counsel,  should  temh-r 
repentance.  And  after  having  done  all  that 
—  having  attacked  every  Democratic  State 


in  the  Union,  and  almost  every  Democratic 
Senator  in  tlii.i  body,  he  closed  with  a  state- 
ment that  all  that  he  hud  said  was  in  self- 
defence  ;  that  he  attacked  nobody,  and  that 
the  world  should  know,  if  he  ever  spoke 
again,  it  would  be,  as  he  had  just  tlieu 
spoken,  to  defend  himself  from  attack. 

Now,  Mr.  President,  lest  I  should  be  sup- 
posed to  have  at  all"  exaggerated,  in  this 
statement,  what  the  honorable  Senator  from 
Illinois  ihouglit  proper  to  say  in  relation  to 
resolutions  involving  purely  constitutional 
and  political  princijdes,  I  will  read  here  and 
there  passages  from  his  sjjeech,  in  support 
of  the  assertion  that  1  made.  Iu  relation 
to  the  action  of  his  brother  Senators,  ke 
says  this : 

"  Sir,  lot  the  Domocr.atic  Senators  altond  to  tlicir 
oiBciul  duties,  and  leave  tho- national  convontiuns 
to  make  their  platforms,  and  the  party  will  be  uni- 
ted. Whore  dues  this  trouble  come  from  ?  From 
our  own  caucus  chambers — a  caucus  of  Senators 
dictating  to  the  peopio  what  sort  of  jilntform  they 
shall  have.  You  have  been  told  that  no  less  than 
twelve  Southern  Senators  warned  you  iu  the  cau- 
cus against  the  consequences  of  trying  to  force 
senatorial  caucus  platforms  on  the  party.  Sir,  I 
do  not  know  when  the  people  ever  put  it  in  a 
Senator's  commission  that  he  is  to  get  up  plat- 
forms for  the  national  conventions,  on  the  suppo- 
sition that  the  dele>,'ates  who  go  ihero  have  not 
sense  enough  to  do  it  themselves. 

"Although  the  action  of  the  caucus  was  heralded 
to  the  world  to  be,  as  was  generally  understood, 
or  the  purpo.-e  of  operating  on  the  Cliarle.-ton  con- 
vention, it  did  not  have  its  effect.  The  resolutions 
lay  still.  When  it  was  proposed  to  postpone  them 
here  in  the  Senate,  before  the  Charleston  conven- 
tion, I  voted  against  the  postponement.  I  waiit«J 
to  give  a  ch.ance  for  a  vote  on  them  before  the  party 
ai'ted.  I  did  not  belioro  the  party  then  would 
agree  to  the  dictation.  I  do  not  think  they  would 
obey  the  order.  Sir,  the  Charleston  convention 
scorned  it,  and  ratifiud  the  old  platform." 

I  appeal  to  the  Senate  whether  or  not 
this  is  self-defence.  I  appeal  to  the  Senate 
whether  or  not  this  be,  as  I  have  stated  it 
to  be,  an  arraignment  by  the  honorable 
Senator  from  Illinois  against  the  action  of 
almost  the  entire  body  of  his  brother  Demo- 
crats— a  perversionuf  the  truth  and  the  facts, 
a  misrepresentation  of  what  occurred;  for 
this,  namely,  that  the  meeting  of  the  Sena- 
tors who  adi>pted  a  series  of  resolutions, 
which  they  believed  to  be  sound  constitu- 
tional doctrine,  was  based  upon  the  fact 
that  a  large  series  of  independent  resolu- 
tions had  been  put  before  the  Senate,  and 
that  some  concerted  action  of  the  party  iu 
relation  to  those  resolutions  was  just  as 
necessary  as  the  concerted  action  of  the 
parties  who  supported  the  Kansas-Nebraska 
bill  in  1854,  when  the  honorable  Senator  from 
Illinois  called  them  into  council  every  moan- 
ing almost  of  his  life  during  that  coutrover 
sy.  "When  that  bill  was  pending;  when 
amendments  were  offered  around  the  Cham- 
ber, for  the  purpose  of  couceutrutiug  action 


and  prcventinfT  tlmt  division  of  the  party 
whicli  niit^lit  ho  taUon  a(lviiiit:m(!  of  hy  tho 
oppoiioiilvS  upon  tlie  Hoor  of  tlic  Sciiati',  tlie 
lionorablo  Soiuitor  from  Illinois  called  to- 
gether those  who  supporteil  tho  bill  every 
nioriiiii;r,  and  usked  their  opinions,  and 
chaniifcil  and  niodifioil  the  phraseolotry  to 
puit  all  and  to  obtain  the  assent  of  all. 
That  was  the  purpose  of  the  Democratic 
Senators  who  met  to  consider  resolutions 
tliat  Senators  all  around  the  Chamber  had 
oti'orcd.  That  they  did  ;  and  that  is  what 
has  been  perverted  into  an  attempt  to  dic- 
tate a  party  platform  to  a  convention. 

Xay,  more,  sir,  in  order  that  there  might 
be  no  possibility  of  misrepresenting  those 
resolutions  as  being  the  dictation  of  a  party 
])latl'orm,  the  Senate  postponed  the  consid- 
ej\Uion  of  the  resolutions  until  after  the 
]>arty  had  met,  and  made  what  the  Senator 
from  Illinois  says  is  its  platform  ;  and  that 
very  postponement  is  brought  up  here  as  an 
arraignment  of  the  intentions  of  the  Sena- 
tors, who  are  now  speaking  on  these  resolu- 
tions, after  the  platform  has  been  made,  as 
be  says.  It  was  with  the  view,  as  he  now 
says,  to  aft'ect  his  presidential  chances.  I 
leave  that  accusation  for  what  it  is  worth. 
I  have  stated  the  accusation,  and  stated  the 
defence. 

Next,  sir,  I  say  that  the  honorable  Sena- 
tor from  lUiuois,  not  satislied  with  discuss- 
ing the  constitutional  questions  now  before 
the  Senate  upon  their  merits,  has  thought 
proper  to  arraign  seventeen  Democratic 
States  of  this  Union  as  disunionists.  He 
accompanies  it  with  the  suggestion  that  he 
forgives  us,  because  we  know  not  what  we 
do.  I  say,  sir,  the  fact  that  the  Senator 
from  Illinois  arraigns  seventeen  Democratic 
States,  and  nearly  all  his  Democratic  breth- 
ren here,  as  disunionisls,  I  will  also  show, 
by  an  extract  from  his  speech  the  other  day, 
ol"  a  few  lines.  He  tells  us  that  these  reso- 
lutions are  a  Yancey  platform  ;  and  that 
the  resolutions  reported  to  the  Charleston 
convention  by  a  majority  of  the  States  of 
this  Union,  b}'  the  almost  unanimous  assent 
of  the  Democratic  States  of  the  Union,  was 
a  Yancey  platform  also;  and  that  Yancey 
made  the  ])latform  for  the  party,  made  the 
caucus  platform,  and  made  the  platform  for 
the  majority  of  the  Democratic  States  of 
the  Union  ;  and  that  all,  together  with 
Yancey,  are  disunionists.  Here  is  Lis  lan- 
guage, sir,— 

"The  Yancey  platform  at  Charleston,  known  as 
the  majority  report  fr<im  the  committee  on  rcsoiu- 
tionj,  in  subFtJince  and  spirit  and  legal  effect,  was 
the  same  as  the  Senate  caucus  resolutions;  the 
sa.me  as  the  resolutions  now  under  discussion,  and 
upon  which  the  Senate  is  called  upon  to  vote. 

'•  I  do  not  suppose  that  any  gentleman  advoca- 
ting this  platform  in  the  Seuate,  means  or  desires 
disunion.  I  acquit  each  and  every  man  of  such  a 
purpose  J    but  I  believe,  in  my  conscience,  that  i 


?uch  a  platform  of  principles,  insintod  upon,  ■will 
lead  directly  and  inevitably  to  u  dissoluiion  of 
tho  Union.  Thin  plutl'irni  dcmatidx  con;;res!-ional 
intervention  for  slavery  in  the  Territories  in  cer- 
tain cvcntj'.  What  are  these  events?  In  tho 
event  that  tho  people  of  a  Territory  do  not  want 
slavery,  and  will  not  provide,  by  law.  f.)r  its  intro- 
duction and  protection,  and  that  fact  shall  be 
ascertained  judicially,  then  Congress  is  to  plcdga 
itself  to  pass  laws  to  force  tho  Territories  to 
have  it." 

So,  sir,  these  resolutions  are  a  "  Yancey 
platform."  a  caucus  platform,  a  disunion 
platform  ;  and  the  purpose  is,  of  all  who 
support  them  and  vote  for  them,  after  tht* 
people  of  a  Territory  shall  have  decided  that 
"  they  do  not  want  slavery,  and  that  fact 
has  been  ascertained  judicially,  to  get  Con- 
gress to  force  slavery  on  them."  'J'hat  in 
the  deliberate  statement,  prei)ared  and  put 
forth  to  the  world,  revised  and  corrected  by 
the  honorable  Senator  from  Illinois.  Mr. 
President,  my  State  voted  for  that  platform. 
I  shall  vote  for  this  caucus-Yanccy  plat- 
form, if  that  helps  the  Senator  from  lUi- 
uois. If  it  helps  him  to  give  nicknames, 
and  he  thinks  that  an  appeal  to  the  people 
of  the  country  will  be  helped  by  accusing 
Democratic  States  and  Democratic  Sena- 
tors of  being  led  by  a  gentlemen  wMiom  he 
supposes  to  be  unpopular,  and  calls  them 
supporters  of  a  Yancey  platform  and  of  a 
disunion  platform,  let  him  have  the  benefit 
of  such  appeal.  I,  for  my  part,  accept  the 
responsibility,  and  stand  by  the  resolutions 
and  the  platform.  But,  sir,  at  the  same 
time  I  deny  that  there  is  the  slightest  ap- 
proach to  truth  or  correctness  in  the  linea- 
ments ascribed  by  the  honorable  Senator 
from  Illinois  to  the  platform  adopted  by 
the  majority  of  the  Democratic  States  at 
Charleston,  or  to  the  principles  which  are 
here  advocated  by  the  almost  unanimous 
vote  of  the  Democratic  Senators.  I  deny 
that  there  is  the  least  approach  to  truth  in 
his  picture.  No  man  here  has  called  upon 
Congress  to  force  slavery  upon  an  unwilling 
people.  No  man  here  has  called  upon  Con- 
gress to  intervene  and  force  slavery  into  the 
Territories.  No  man  has  asked  Congress  to 
do  what  the  gentleman  speaks  of  in  another 
part  of  his  speech  as  making  a  slave  code 
fur  the  Territories— that  being  another  of 
the  slang  phrases  which  the  honorable  Sen- 
ator frcmi  Illinois  adopts  from  Ilepublicau 
gentlemen  at  the  North,  and  jiarades  to  the 
American  people  as  proof  that  he  is  sound 
on  this  subject  of  the  Democracy,  and  that 
we  are  unsound.  No  man  has  asked  for 
such  a  thing,  or  anything  approaching  to 
such  a  thing,  as  I  shall  proceed  hereafter  to 
show. 

Now.  Mr.  President,  having  shown  to  yoa 
the  charges  made  by  the  honorable  Senator 
from  Illinois  against  the  Democratic  States 
of  this  Confederacy,   and   the   Democratic 


Senators  in  this  Hall — which  charpos  I 
repel  and  moun  to  disuroro  to-day — 1  desire 
to  read  a  few  words  wliich  I  tind  at  the  close 
of  Ilia  t^ja-ech,  for  the  purpuso  of  showing 
how  nearly  and  how  closely  his  couclusiouh 
and  his  sj)eech  accord  with  what  1  have  just 
staled : 

'•  I  km  sorrr  tp  hnvo  been  forced  to  occupy  go 
miu'h  of  the  time  of  the  Senote  ;  but  the  Scuate 
Viil  beur  mo  nilnefli  that  I  havu  nut  cpuken,  in 
tliO  luft  two  Tears,  on  any  one  of  theso  ti>pic8, 
t'xot'pt  when  as.-<ailc.l.  nU'l  then  in  self-Jefonce. 
Y'>ii  will  never  fiiid  the  iliscu.sxion  renewed  hero 
R^nin  by  w,  except  in  seir-dofonco.  I  have  stu- 
diously avoided  attacking  any  man,  because  I  did 
i;ot  inciin  to  give  a  pretext  for  renewing  the 
n»jault  on  v\o  ;  and  the  world  shall  understand 
that  if  my  name  is  brought  into  this  debate  again, 
it  will  be  done  »ggro?»ively,  as  an  assault  on  me; 
and  if  I  oecupy  ouy  moro  time,  it  will  be  only  in 
Bulf-dcfence." 

Mr.  President,  this  mode  of  discussinj^ 
public  subjects  is  a  very  convenient  one 
arraitrniner  every  penlleman  sittinsj  here  on 
this  side  of  tlie  Chamber,  attacking  thcni  in 
the  most  offensive  of  all  manners  ;  spreading 
that  attack,  revised  and  corrected,  in  the 
official  columns  of  the  Globe,  issuing  it  out 
to  the  Morld ;  and  then  saying  that  if  any 
man  should  raise  his  voice  here  to  repel  it, 
it  will  be  an  assault  on  him,  and  the  world 
shall  know  that  he  does  not  speak  except 
in  self-defence,  lie  makes  it  impossible  to 
answer  liis  charges  without  attacking  his 
course,  and  then  says  he  is  driven  by  self- 
defence  to  fresh  assaults  !  I  am  afraid,  Mr, 
President,  that  I  shall  be  obnoxious  to  the 
charge  of  asailing  the  honorable  Senator 
from  Illinois,  if  it  be  indeed  an  assault  to 
repi'l  a  most  wanton  and  unprovoked  attack. 

More  than  one  half-the  the  speech  of  the 
honorable  Senator  from  Illinois  was  devoted, 
as  I  said  before,  to  the  purpose  of  proving 
his  own  consistency,  from  some  period  which 
1  do  not  care  to  go  back  to,  down  to  1H54 
and  1S5(>,  and  the  present  time.  He  says 
he  is  now  consistent  with  the  principles  that 
he  then  professed.  I  do  not  deny  it.  I  do 
not  know  that  anybody  denies  it.  On  the 
contrary,  that  is  the  precise  charge  brought 
against  him,  as  I  shall  proceed  to  show. 
The  precise  clrarge  is  that,  having  agreed 
with  us  that  he  would  al)aiidon  those  prin- 
ciples, if  they  were  ])roved  to  be  false,  he 
now  flies  from  his  bargain  ;  he  now  denies 
what  he  agreed  to  ;  he  now  refuses  to  be 
bound  by  that  to  which  he  had  ])rcvious- 
Jy  given  his  consent  ;  and  defends  himself, 
because,  as  he  says,  he  is  now  in  accordance 
tvith  what  he  was  then.  I  do  do  not  pro- 
j»ose  to  go  buck  beyond  the  year  IS.')?  ;  be- 
cause every  one  here  knows  that,  up  to  the 
year  1857,  the  honorable  Senator  from  Illi- 
nois had  the  cordial  friendship  and  support 
of  all  the  metnbers  of  the  democratic  party. 
Ev«ry  uue  ou  this  Uoor  knows  that,  up  to 


the  year  1^57,  the  honorable  Senator  from 
Illinois  was  looked  u])on  with  pride  and  con- 
fidence as  one  of  the  acknowledged  leaders 
of  the  Democratic  party. 

Now,  Mr.  President,  is  it  not  a  subject 
deserving  of  some  inquiry  ;  will  it  not  ntilnr- 
ally  suggest  itself  to  the  American  penple 
to  intpure  how  happens  it  that  a  gentleman, 
who  for  a  long  series  of  years  po.->sesscd  the 
confidence  and  admiration  of  his  party,  upon 
whom  they  looked  with  pride,  whom  they 
acknowledged  as  a  leader,  and  for  wliom  tliej 
reserved  their  choicest  honors,  should  sud- 
denly find  him.<5elf  separated  from  every  De- 
mocratic State  in  the  Union,  and  from  tlw 
whole  body  of  his  Democratic  associates  here 
and  in  the  other  House?  What  magic  has 
effected  this  change  in  the  universal  senti- 
ment towards  him  ?  What  occult  power 
has  been  brought  to  bear  upon  the  Senator 
from  Illinois,  that  to-day  he  complains  and 
whines  that  he  is  the  subject  of  u  common 
assault  by  gentlemen  who  were  formerly  with 
him,  and  who,  he  says,  are  pursuing  him  with 
ruthless  malignity?  IIow  happens  it  that 
the  Senator  from  Illinois  forgot  to  touch 
that  part  of  the  recent  history  of  the  coun- 
try in  his  si)eecli  ?  I  propose  to  commend 
myself  to  the  consideration  of  that  part  of 
the  history. 

"When,  in  1854,  the  Kansas-Nebraska  bill 
was  before  us — I  must  be  guilty  of  some  re- 
petition ;  it  is  impossible  to  avoid  it  when  a 
question  has  been  worn  so  threadbare — there 
were  three  distinct  sentiments  professed  upon 
this  floor  in  relation  to  the  government  of 
the  Territories  of  the  United  States.  The 
gentlemen  on  the  other  side  of  the  Chamber 
professed  the  principle  that  the  Congress 
of  the  United  States  had  the  power  to  go- 
vern the  Territories,  and  that  there  was  to 
be  found  in  the  Constitution  of  the  United 
States  no  prohibition  against  exercising  that 
power  so  as  to  exclude  slavery  ;  and  they 
therefore  went  for  excluding  slavery  from 
the  'I'erritories  by  the  power  of  Congress, 
which  had  an  admitted  power  to  govern 
them.  The  southern  members  of  the  Demo- 
cratic party,  with  some  of  the  members  from 
the  North,  agreed  with  the  Republican  party 
that  the  Congress  of  the  United  States  hail 
the  undoubted  power  to  govern  the  Territo- 
ries ;  but  they  held  that  there  was  a  limita- 
tion to  that  |)ower  to  be  found  in  the  Con- 
stitution of  tlie  United  States,  which  limita- 
tion prevented  the  Congress  of  the  United 
States  from  exercisiug  the  power  to  exclude 
slavery ;  but,  on  the  contrary,  imj)osed  it  a.'? 
a  duty  upon  Congress  to  protect  property  in 
slaves,  just  as  all  other  property,  'i'iie  third 
school  had  at  its  head,  at  that  time,  the 
venerable  Senator  from  Michigan,  now  in 
the  Department  of  State.  AVilh  him  wer& 
joined  tlie  honorable  Senator  from  Illinois, 
and  the  honorable  Senator  from  Michigau 


then,  Mr.  Stuart,  I  think.  They  hol.1  that 
tlie  solo  power  of  C'ongross  was  to  institute 
an  ori^iinii;  act.  as  tlicy  tcrnuMl  it;  tiiat  the 
solo  iiower  was  t-t)  f,'ive,  us  it  were,  a  consti- 
tution to  tlie  Territories  hy  which  the  people 
iui<rht  bo  brontrht  togethtM-  in  organizeii  form, 
an.l  that  when  tlie  pooi)lo  wen:  tlius  lirouirht 
togotluT  in  an  orj^anizod  form,  in  a  legisla- 
tive capacity,  they  possessed  inherent  sover- 
eignty, just  as  a  .State,  and  had  a  rif^ht  to 
do  in  relation  to  shivery  just  as  they  pleased. 

'I'hose  were  tho  the  three  principles  advo- 
cateil  upon  this  floor.  I  think  I  state  them 
correctly.  I  try  to  do  so,  at  all  events. 
Wiien  we  were  discussing  the  principle  to 
be  introduced  into  the  Kansas-Nebraska 
bill,  we  all  agreed  that  we  were  opposed  to 
the  principles  advocated  by  the  liepnblican 
party.  "We  all  agreed  that  whether  Con- 
gress had  the  power  or  not  to  exclude  sla- 
very from  the  Territories,  it  was  injurious  to 
exercise  that  power ;  that  Congress  ought 
not  to  intervene.  'J'hat  is  wdiat  we  said,  and 
all  the  Senators  from  the  South  concurred 
with  that.  When  we  came  furtlier  to  deter- 
mine what  was  to  be  done,  after  having  de- 
cided that  Congress  should  not  intervene, 
we  split.  The  Democrats  of  the  South,  and 
some  of  the  Democrats  of  the  North  agree- 
ing with  them,  in  our  caucus  meetings,  in 
discussing  the  principles  of  the  bill,  in  fram- 
ing its  provisions,  in  preparing  it  for  dis- 
(nission  in  the  Senate,  said  :  '•  The  Territo- 
rial Legislature  has  no  power  to  exclude  the 
people  of  the  South,  or  their  property,  from 
the  Territories,  because  the  Territories  are 
governed  by  Congress  as  a  trustee  for  all 
the  States  ;  the  Territorial  Legislature  can 
get  no  power  but  the  power  that  Congress 
gives  it,  and  Congress  itself  has  no  power 
to  exclude  our  property  from  the  Territo- 
ries, which  belong  to  us  as  well  as  to  the 
free  States."  The  Senator  from  Illinois  said 
differently.  The  Senator  from  Illinois  said 
that  he  believed  the  Territorial  Legislature 
had  the  right,  whilst  the  people  of  the  Ter- 
ritory were  in  a  territorial  organization,  to 
exclude  slavery  if  they  pleased.  We  split 
on  that ;  we  could  not  agree.  I  admit  all 
that  the  Senator  said  here  the  other  day  as 
to  iL  lie  said  so  then  ;  he  says  now.  I 
complain  exactly  of  that  consistency;  be- 
cause when  we  could  not  agree,  he  said  that 
he  would  agree  with  us  to  submit  it  to  the 
courts,  and  if  the  courts  decided  iu  our 
favor,  he  would  give  up  and  join  us;  and 
wo  agreed  if  the  courts  decided  against  us, 
that  we  would  give  up  and  join  him.  It  is 
that  very  consistency  that  is  complained  of; 
ajul  I  shall  proceed  to  prove  it. 

It  is  bad  faith  when  the  honorable  Sena- 
tor no  longer  worships  at  the  shrine  of  con- 
stitutional principle.  Professing  to  agree 
to  h^ave  the  matter  to  the  decision  of  the 
courts,  professing  to  respect  tho  courts  iu  i 


their  decisions,  he  has  gone  :v<tray  after  false 
gods,  and  is  now  worshiping  the  idols  of 
evasion  and  circumvention.  Sir,  1  do  not 
state  of  my  own  authority  the  i)o8ition  of  tlie 
honorable  Senator  from  Jllinois,  I  read  again 
from  his  sperch  the  other  day.  lie  is  speak- 
ing of  tlll^  {)oAver  of  a  Ti'rritorial  Li'gislature 
to  exclude  slavery.  'I'he  Senator  from  Illi- 
nois is  right  in  saying  that  his  opinion  wiK<( 
clearly  exjilained  at  the  time.  He  asserted 
the  power  in  the  Territorial  Legislature  : 

"I  beliovo  tho  power  existed;  others  believed 
othorwiso;  wo  agreed  to  differ;  wu  u;^roed  to  refer 
it  to  tlie  judiciiirj;  we  agreed  to  nbide  by  their 
docisioii ;  .ind  1,  true  to  my  njp-eeiiiont,  roforrcd 
my  colle;i^uo  to  tho  courts  to  fimi  out  wbctbor  tho 
l)ower  exit<tcd  or  noU  Tho  fiict  tliat  I  referred 
biin  to  the  courts  has  been  cited  an  evidence  tliat 
I  did  not  think,  individu.'illy,  that  tho  power  ex- 
isted in  a  Territorinl  Legislature.  After  tho  evi- 
dcnee  that  I  produced  yesterday,  and  the  debate 
just  rend  upon  the  Trumbull  amendment,  no  man 
who  was  an  actor  in  those  secneg  has  an  excuse  to 
bo  at  a  loss  as  to  what  my  opinion  was." 

The  Senator  from  Illinois  is  right ;  his 
opinion  was  clearly  expressed  at  tlie  time. 
lie  asserted  the  power  iu  the  Territorial 
Legislature : 

"  But  it  was  not  my  opinion  that  was  to  govern  ; 
it  was  tho  opinion  of  the  court  on  the  question 
arising  under  a  territorial  law  after  the  Territory 
should  have  passed  a  law  upon  tho  subject.  Bear 
in  mind,  that  the  report  introducing  the  bill  wa?, 
that  these  questions  touching  the  right  of  property 
in  slaves,  were  referred  to  the  local  courts,  to  th« 
territorial  court*,  with  a  right  of  appeal  to  tlw 
Supreme  Court  of  the  United  States.  When  that 
case  shall  arise,  and  the  court  shall  pronounce  ita 
judgment,  it  will  be  binding  on  me,  on  you,  sir,  -* 
and  on  every  good  citizen.  It  must  be  carried  out 
in  good  faith;  and  all  the  power  of  this  Govern- 
ment— the  Army,  the  Navy,  and  the  Militia — all 
that  we  have — must  be  exerted  to  carry  the  deci- 
sion into  effect  in  good  faith,  if  there  be  resistance.  ' 
Do  not  bring  tho  qnestion  back  hero  for  Congress 
to  review  the  decision  of  the  court,  nor  for  Con- 
gress to  explain  tho  decision  of  the  court.  The 
court  is  competent  to  construe  its  own  decisions, 
and  issue  its  own  decrees  to  carry  its  decisions 
into  effect. 

"  We  are  told  that  tho  court  has  already  decided 
tho  question.  If  so,  there  is  an  end  of  the  contm- 
vorsy.  You  agreed  to  abide  by  it;  I  did.  If  it 
has  decided  it,  let  tho  decision  go  into  effect; 
there  is  an' end  of  it;  what  are  we  quarreling 
about?  Will  resolutions  of  the  Senate  give  any 
additional  authority  to  the  decision  of  tho  Suprcma 
Court  of  the  United  States  ?  Does  it  need  an 
endorsement  by  the  Charleston  convention  to  givo 
it  validity  ?  If  tho  decision  is  made,  it  is  the  law 
of  tho  land,  and  we  are  all  bound  by  it.  If  the 
decision  is  not  made,  then  what  right  have  you  to 
pass  resolntions  hero,  prejudging  the  question, 
with  a  view  to  influencing  the  yiows  of  the  court? 
If  there  is  a  dispute  a«  to  tho  true  interpretation 
and  meaning  of  the  docision  of  the  court,  who  can 
settle  the  true  construction,  exoept  the  court  it-se'.f, 
when  it  arises  in  another  rase?  Can  you  deter- 
mine by  resolutions  here  what  the  decision  of  the 
court  is,  or  what  it  ought  to  bo,  or  what  it  will  bo  ? 
It  belongs  to  that  tribunal.     Tho  Constitution  has 
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wifoly  separated  the  political  from  the  judicial 
JepiirtmeiiC  of  the  government.  The  Conniitution 
haa  widely  iiiudo  tbn  courla  a  co-ordiuato  branch  of 
the  Government;  as  independent  of  us  as  we  are 
of  them.  Sir,  you  Lave  no  right  to  instruct  that 
court  how  they  shall  decide  this  question  in  dis- 
pute. You  have  no  rij;ht  to  define  their  decision 
for  them.  When  tliat  decision  is  made,  they  will 
i«8uo  the  proper  ()roco!S  for  carrying  it  into  effeot; 
and  the  Kxccutive  is  clothed  with  the  Army,  tho 
Navy,  and  the  Militia,  tho  whole  powtr  of  the 
Government,  to  execute  that  decree.  All  I  ask, 
therefore,  of  you,  is  non-intervention — hands  off. 
Ill  the  language  of  tho  Georgia  resolutions,  let 
the  subject  be  banished  forever  from  tho  Halls  of 
i'ougrens  or  tho  political  arena,  and  referred  to 
thu  TerritorioB,  with  a  right  of  appeal  to  tho 
courts;  and  there  is  an  end  to  the  controversy." 

Mr.  President,  I  have-read  that  extract 
»t  length,  that  all  may  see  the  precise  point 
at  which  the  honorulile  Senator  from  lUiuoi.s 
has  .separated  hinuself  from  his  Democratic 
brethren  and  the  Democratic  party.  I  have 
him  here  now,  in  hi.s  speech  before  the  Senate 
the  other  day,  declaring  that  that  was  the 
barfrain  ;  thut.wlienever  the  court  made  the 
decision  he  would  stand  by  it ;  that  he  had 
always  intended  to  stand  by  it ;  that  it  was 
binding  on  him  in  good  faith  ;  and  that  the 
whole  power  of  the  (jovernment  should,  with 
his  consent,  be  called  into  operation  for  tlie 
purpose  of  carrying  out  the  decision.  I  shall 
proceed  presently  to  show  that  the  Senator 
from  Illinois,  not  once,  but  again  and  again, 
eince  l&oT,  has  been  engaged,  in  conjunction 
with  gentlemen  of  the  Black  Republican 
party,  first  in  endeavoring  to  explain  away 
the  decision  that  has  been  made,  and  next 
that  he  has  made  the  broad  and  open  avowal 
%  in  the  face  of  the  country  that,  if  the  deci- 
Bton  is  made,  it  shall  not  go  into  effect. 
That  is  tho  arraignment  of  the  honorable 
Senator  from  Illinois.  Let  him  not  go  back  to 
lb-10,  or  Ibii,  or  1818,  or  1852,  or  1854,  when 
he  had  the  party  with  him,  uor  even  to  1856 ; 
but  let  him  come  down  to  the  decision  of 
the  Supreme  Court  of  tho  United  States,  in 
the  spring  of  1857,  and  let  him  fidlow  me 
while  1  pursue  his  devious  track  since  that 
day. 

Early  in  the  year  1857  the  Dred  Scott 
decision  was  pronounced  by  the  Supreme 
Court  of  the  United  States.  If  my  re- 
collection serves  me,  the  decision  had  not 
been  printed  when  we  adjourned.  A  num- 
ber of,  us,  I  think,  subscribed  together  to 
otjtain  a  tiumber  of  copies  from  the  public 
j)rintcr,  agreeing  that  ho  should  print  such 
a  number  us  we  believed  tlie  Senate  would 
be  willing  to  have  printed  when  it  reassem- 
Wed  ;  and  if  the  Senate  declined  to  print  it 
when  it  assembled,  we  made  ourselves  re- 
ijpoiisible  to  him  for  the  price.  It  was  de- 
sired that  the  decision  of  the  Supreme 
Court  should  go  to  the  country.  The  dis- 
senting opinions  of  the  two  judges,  who 
were   in   the   miuority,   had   beca   printed. 


The  opinion  of  tho  conrt  was  still  unknown. 
The  result  of  its  opinion  was  pretty  well 
ascertained  ;  but  in  a  matter  of  that  magni- 
tude ii  was  deemed  of  the  last  importance 
to  have  tho  very  language  of  the  court,  and 
to  have  it  spread  broadcast  through  the 
land.  Now,  Mr.  President,  we  are  told 
that  this  decision  decides  nolliing  of  what 
wa.s  at  issue  at  the  time  ;  nothing  of  that 
issue  which  the  honorable  Senator  from  Il- 
linois agreed  to  leave  to  the  courts.  1  do 
not  know  any  better  way  of  ascertaining 
what  a  court  decided  tiian  to  do  as  tho 
honorable  Senator  from  Illinois  has  advised 
us  to  do — take  the  court's  own  statement  of 
what  it  decided.  Jn  reference  to  this  Dred 
Scott  decision,  it  will  be  observed  by  any 
gentleman  who  chooses  to  refer  to  the  nine- 
teenth volume  of  Howard's  Reports,  that 
every  judge  gave  his  opinion  seriatim;  be- 
cause there  were  numerous  questions  ou 
which  all  did  not  choose  to  be  bound,  with- 
out giving  a  statement  of  their  particular 
views;  but  Mr.  Chief  Justice  'i'aney  de- 
livered the  opinion  of  the  court.  The  rest 
were  mere  statements  of  particular  views. 
"  Mr.  Chief  Justice  Taney,"  is  the  expres- 
sion, "delivered  the  opinion  of  tlie  court  ;" 
and  Mr.  Chief  Justice  'J'aneyis  said  to  have 
made  a  syllal)us  of  the  points  which  he,  the 
organ  of  the  court,  considered  to  have  been 
decided  by  the  court. 

Now,  in  regard  to  the  attempt  to  get 
rid  of  the  authority  of  this  decision  on  th« 
ground  that  the  questions  were  not  before 
the  court,  and  that  they  were  obiter  dicta, 
allow  me  to  say  this  :  it  is  true  that  when  a 
precise  point  is  before  a  court,  the  judg- 
ment of  the  court  upon  that  point  is  along 
that  whicii  binds  the  parties  ;  but  no  lawyer 
will  contradict  the  assertion,  that  those 
principles  wiiich  the  court  itself  lays  down 
as  being  the  basis  upon  which  it  arrives  at 
its  conclusions,  are  decisions  by  the  court; 
they  are  not  obiter  dicta.  Obiter  dicta, 
merely  passing  sayings,  are  such  views 
thrown  out  by  a  judge  in  the  course  of  his 
reasoning  as  have  no  reference  to  the  points 
upon  which  he  is  deciding  the  case  ;  but 
whenever,  in  order  to  reach  a  result,  the 
court  proceeds  to  give  those  reasons  for 
that  result,  and  in  giving  those  reasons  for 
arriving  at  the  result,  it  lays  down  the  prin- 
ciples upon  which  the  result  is  reached.  1 
say  tho:-e  principles  are  considered  as  de- 
cided by  the  court.  If  unnecessary  to  its 
decision,  they  have  less  weight;  but  if  the 
court  itself  declares  the  principles  that  it 
lays  down  to  be  necessary  to  its  decision, 
and  declares  that  it  does  decide  them,  then 
I  say  no  lawyer  can  fail,  when  that  case  is 
brought  up  before  the  court,  to  say  the 
court  has  so  decided. 

I  do  not  choose  to  go  into  that  at  any 
length,  nor  even  to  read  the  syllabus  of  the 


decision  of  Uie  Snprome  Court.  But  wlmt 
w«re  we  dividod  about  in  the  year  IH.')!,  and 
what  was  it  that  the  honorable  Senator  from 
Illinois  agro.i'd  to  leave  to  the  decision  of 
the  Supreme  Court  of  the  rnitod  States, 
Upon  a  case  to  be  brouglit  up  from  tho  local 
Legislature  of  Kansas?  It  was  this:  Has 
Gong^ress  tlie  pi^wer  to  govern  the  Terri- 
tories of  the  United  States,  oris  that  power 
in  the  Territorial  i.eijislature  ?  Has  Con- 
gress the  right  to  exclude  slavery  from  the 
Territories,  or  can  it  delegate  that  right  to 
ft  'J'erritorial  Legislature  ;  or  has  a  Terri- 
torial Legislature,  in  the  absence  of  any 
delegation  of  this  power  by  Congress,  an 
inherent  right  to  exclude  slavery  ?  These 
are  the  points. 

^Yllen  this  case  was  brought  before  the 
Supreme  Court  of  the  United  States,  the 
question  of  the  power  of  Congress  arose 
directly— no  man  has  ever  denied  that — the 
power  of  Congress  to  declare  that  a  slave 
should  be  free  by  being  carried  into  the 
Territories  of  tho  United  States  north  of 
the  Missouri  compromise  line.  That,  then, 
brought  directly  in  question  the  power  of 
Congress  to  exclude  slavery  from  the  Ter- 
ritories ;  its  power  to  govern  them,  and  the 
limit  upon  that  power.  What  did  the 
court  say?  la  referring  to  a  former  de- 
cision, it  says : 

"  Ptrhaps  the  power  of  governing  a  Territory 
belonging  to  the  United  States" — • 

■*  Observe  this  language — 
'"which  has  not,  BY  BECOMING  A  STATE,  ac- 
quired tho  means  of  self-government" — 

■■  Taking  it  for  granted  that  every  man 
must  at  once  admit  that  it  is  only  when  it 
becomes  a  State  that  it  has  acquired  the 
power  of  self-government. 

"  Perhaps  the  power  of  governing  a  Territory 
belonging  to  the  United  States,  which  has  not,  by 
heromhifja  State,  acquired  tho  means  of  self-govern- 
ment, may  result,  necei>sari!y,  from  the  fact  that  it 
rs  not  within  tho  jurisdiction  of  any  particular 
State,  and  is  witliin  the  power  and  jurisdiction 
of  the  United  States.  Tho  right  to  govern  may 
be  the  inevitable  consequence  of  the  right  to  ac- 
quire territory.  Whichever  may  be  the  source  from 
which  the  power  is  derived,  tho  possession  of  it  is 
unquestionable." 

Mr.  PUGH.     "What  is  that?      • 
Mr.  BENJAMIN.     I  am  reading  the  ci- 
tation from  Canter's  case,  found  in  the  Dred 
Scott   decision.     What   did  the   court,   in 

_ commenting  on  that 

Mr.  rU(5H.  I  only  want  to  ask  the 
Senator  whether,  in  the  Dred  Scott  de- 
cision, it  is  not  quoted  for  the  purpose  of 
being  commented  upon? 

Mr.  BENJAMIN.     I  am  going  on  to 

show,  if  the   Senator  will  permit  me,  that 

.,the  court  adopted  that  in  the  Dred  Scott 

j,case.     I  do  not  think  I  leave  quite  such  an 


open  joint  as   that  in  my  argument.     The 
court,  In  the  Dred  Scott  case,  go  on  : 

"It  is  thus  clear,  from  l)i«  whole  opinion  on  this 
point,  that  the  court  did  not  tnciin  to  dccido 
whether  tho  power  wiis  derived  from  tho  c'iiui,=o 
in  the  CoiiAiluiion,  or  wii?  tho  nooe^sary  con«o- 
quenro  of  the  riglit  to  arqniro.  They  do  decido 
that  the  power  in  ("ongross  is  unqiiosliondblo,  and 
iu  thin  ICO  rntire'i/  concur,  and  nothing  will  ho  found 
in  this  opinuin  to  tho  cniitiary.  The  power  stands 
(irmly  on  tho  latter  altcriialivo  put  by  the  court — 
that  is,  as  'tho  iiiri;iti.ible  vonsequcnce  oj  the  right  (« 
acquire  territory.' " 

They  entirely  concurred.  Is  that  de- 
cided in  the  Dred  Scoit  case? 

Mr.  PUGH.  If  the  Senator  asks  me,  I 
think  the  sentence  he  emphasized  is  ex^ 
prossly  excluded  by  the  lanjruage  of  Judge 
Taney.  He  emphasized,  tho  first  para- 
graph ;  and  then  Jud^'e  Taney  says  tha 
power  stands  on  the  last  paragraph. 

Mr.  BENJAMIN.  Well,  1  will  give 
you  another  chance.  Let  us  take  I'J  How- 
ard, i)ag€^  445,  referring  to  that  same  de- 
cision in  Canter's  case: 

"  Thus  it  will  be  seen  by  these  quotation?  from 
the  opinion,  that  the  court,  after  stating  the  ques- 
tion it  was  about  to  decide  in  a  manner  too  plain 
to  bo  misunderstood,  proceeded  to  decide  it,  and 
announced,  as  the  opinion  of  the  tribunal,  that,  in 
organizing  the  judicial  department  of  the  govern- 
ment in  a  Territory  of  the  United  States,  Congress 
does  not  act  under,  and  is  not  restricted  by,  the 
third  article  of  the  Constitution,  and  is  not  bound, 
in  a  Territory,  to  ordain  and  establish  courts  in 
which  the  judges  hold  their  offices  during  good 
behavior,  but  may  exercise  the  discretionary  powor 
which  a,  State  exercises  in  establishing  its  judicial 
department,  and  regulating  the  jurisdiction  of  ita 
courts,  and  may  authorize  the  Territorial  govern- 
ment to  establish,  or  may  itself  establish,  courts  in 
which  the  judges  hold  their  offices  for  a  torm  of 
years  only;  and  may  vest  in  them  judicial  power 
upon  subjects  confided  to  the  judiciary  of  tho 
United  States.  And  in  doing  this  Cougress  un- 
douhtedly  exercises  the  comlined  poxcer  of  the  Gen- 
eral and  State  Government.  It  exercises  the  discre- 
tionary power  of  a  State  Government  in  autboria- 
ing  the  establishment  of  a  court  in  which  the 
judges  hold  their  appointments  for  a  term  of  years 
unly,  and  not  during  good  behavior;  and  it  exer- 
cises tho  power  of  the  General  Government  in 
investing  that  court  with  admiralty  jurisdiction, 
oviT  which  the  General  Government  had  exclusive 
jurisdiction  in  tho  Territory. 

"  No  one,  we  presume,  will  question  the  correct- 
ness of  that  opinion ;  nor  is  there  anything  in 
conflict  with  it  in  the  opinion  now  given." 

Row  now? 

Mr.  PUGH.  I  do  not  think  that  helps 
you  any. 

Mr.  BENJAMIN.  The  Congress  of  the 
United  States  has  the  discretionary  power 
of  a  State  in  the  Territories.  The  Cou- 
gress  of  the  United  States  has  the  un- 
doubted power  to  govern  the  Territories,  as 
thev  are  called. 

Mr.  PUGH.    The  Senator  surely  knows 
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that   the   decision  do<*fi    not   pay    tliat.     It  j 
Bnys  Congress  has  that  power  in  the  estab- 1 
lishm"!it  of  courts  unci  conrcrrinj^' udmiralty 
jurisdiction.     That  vi-ry  paraijrnph  in  Can- 
ter's case  was  dcljated    in    the  Si-natr   four  ' 
years  a;ro  bitwfcu  the  Senator  from  Illinois 
(Mr.   Tklmbiu.)   and    the    Senator    from 
Miehitruii  (Ceneral  ('ass).     The  court's  at- 
tention was  drawn  to  it. 

Mr.  liKN.rA.MlN.  The  court's  ntten- 
tti>n  was  evidently  drawn  to  it,  as  the  Sena- 
tor says  ;  but  will  the  Senator  tell  me  that 
the  Con^'ress  tif  the  Cnited  States  has  the 
piower  to  exercise  the  discretionary  power  of 
a  .State  in  a  Territory,  in  orp'inizing  its  judi- 
ciary, without  having  any  power  to  govern 
tJie  Territory? 

Mr.  PUtjir.  So  far  as  the  courts  of  the 
United  States  are«coneeriied,  it  exercises  the 
game  power  within  the  Si^.tes  ;  for  it  pro- 
vides for  settlincr  a  controversy  between  two 
individuals  by  the  action  of  the  Federal  Gov- 
ernment. 

Mr.  BENJAMIN.  Does  the  Senator 
Bay  that  the  Congress  of  the  United  Slates 
has  power  to  jirovide  for  establishing  judges 
in  the  Stales  for  a  term  of  years  ? 

Mr.  PUGII.  No,  sir;  because  the  Con- 
etitution  forbids  that  ;  but  I  say,  and  that  is 
vhat  the  court  means,  that  in  clothing  the 
territorial  courts  with  admiralty  jurisdiction, 
first  in  the  establishment  of  the  courts,  and 
next  in  dffining  iheirjurisdiction,  they  exer- 
cise powers  appertaining  both  to  the  Federal 
and  State  Governments  ;  but  as  to  asserting 
that  Congress  had  all  the  powers  of  a  State 
Government  in  a  Territory,  it  is  neither  in 
Canter's  case  nor  in  the  Dred  Scott  case,  nor 
anv  other. 

Mr.  UKNJAMIX.  Assuredly,  the  Su- 
preme Court  of  the  United  States  tells  us 
exactly  where  they  atop.  Tlipy  say  Con- 
gress has  all  the  powers  of  a  Stale  in  a  'I'er- 
ritory,  except  where  the  Constitution  of  the 
United  States  interferes.  That  perhaps  is 
also  disputed. 
.-  Mr.  PUG  If.  Yes. 
-  Mr.  BENJAMIN.  Very  well;  let  me 
read  the  decision  : 

•'  As  we  have  before  (aid  " — 

speaking  of  this  territory  belonging  to  the 
United  States — 

"  It  was  acquired  by  the  General  Governmont, 
M  Ibc  repre.'^eutative  and  trustee  of  tbe  i>euplo  uf 
the  Uiiittd  Stntef,  mid  it  imitt  iliertforo  bo  held 
in  tlint  chiiructer  fur  their  common  and  equal 
benefit ;  tor  it  was  the  people  of  tht  ^erornl  Statc», 
acting  lhri»u;;h  their  aj^enl  nnd  represenlMiro,  the 
Fadentl  Ciovcrnment,  who,  in  fnct,  acquired  tba 
Territory  in  question,  and  the  (iovernmoul  lioldi 
it  fur  tlicir  couiinon  use  until  it  nhall  be  asuociated 
with  the  other  Slated  ae  a  member  of  the  L'nion. 

"But  until  thot  time  arrives,  it  \i  undoubtedly 
DOCe«eary  liiat  come  gOTerumenl  ihtfuld  be  oetab- 


lished,  in  order  to  orj;nni7o  society,  and  protect 
the  inliuliitHiita  in  their  persons  and  property  ; 
and  iia  the  people  of  the  United  Ktntei  could  net 
in  thii  uiatter  only  through  the  UoTernmenl  \>hi<!h 
ropreeruted  Ihem,  and  throU;;h  which  tliuy  fpokii 
and  acted  when  the  T»rrit'/ry  waa  obluintd,  it 
was  not  only  within  tiic  ecope  of  its  power*, 
but  it  was  il.s  duty,  to  p;i»s  iuch  law.i  and  cslah- 
lijh  such  a  government  as  would  emiblu  those  by 
whose  authority  they  aeted  to  reap  tlio  itdvauk> 
agca  anticipated  from  its  acquisition,  and  to  weather 
there  a  popuiuiion  which  would  enable  it  to  ua^uni* 
the  ]>obitiou  to  \Thich  it  wiis  deftincd  aiitong  the 
SUitos  uf  the  Union.  The  power  to  acquire  nccei"- 
Baiily  carries  with  it  the  jjower  to  preserve  nnil 
apply  to  the  purposes  for  which  it  w.-i.i  acquired. 
The  form  of  government  to  be  ettnhlitKeil  n^cettti- 
rily  retttd  in  th<  ditcrttion  of  t'lmgrem.  It  wa§ 
their  duty  to  establish  the  one  thai  would  l>e  bei>l 
buited  for  the  protection  and  security  of  the  citizcut 
of  the  United  States,  and  other  inhabitants  wh» 
might  be  authorized  to  take  up  their  abode  there, 
and  that  must  always  depend  upon  the  existinjf 
condition  of  the  Territory,  as  to  the  number  and 
chantcter  of  its  inhabitants,  and  their  situation  in 
the  Territory.  In  »oine  cafes  a  government,  con- 
sistiug  of  persons  appointed  by  the  Federal  (joverB'> 
ment,  would  best  subserve  the  interests  of  the  Ter- 
ritory when  the  inhabitants  were  few  and  scattered, 
and  new  to  one  another.  In  other  instances  it 
Would  be  more  advisable  to  eommit  the  powert  of 
lelf-yavernmciit  to  the  people  who  had  .'<cttled  ia 
the  Territory,  as  being  the  most  conipitent  t« 
determint  wliat  was  best  for  their  own  inlorfcut*. 
But  some  form  of  civil  authority  would  bo  abso- 
lutely necessary  to  organize  and  preserve  civilised 
society,  and  prepare  it  to  become  a  State  ;  and  what 
is  the  best  form  must  always  depend  on  tbe  condi- 
tion of  the  Territory  at  the  time,  and  the  choice  of 
the  mode  must  depend  upon  the  txercite  of  a  di»- 
crttiouary  yotfer  by  C"iiijre«i,  acting  ivit/itn  th« 
tcopc  of  its  cuiittiltitioiial  (mthurity,  and  not  itifrxny. 
iny  upon  the  vighti  of  person  or  the  righli  of  properljf 
of  the  citiztn  icho  miyht  go  there  to  retide,  ur  for 
auy  other  laufal  piirjiote.  It  ir<i»  acijuirtd  by  th* 
ejcerche  of  thi't  ditcretiou,  and  it  mutt  be  held  <ind 
governed  in  like  manner,  until  it  t«  fitted  to  btcumt 
a  State." 

The  Congress  has  not  only  the  right  to 
govern  it,  but  the  right  either  to  govern  it 
by  delegating  persons  to  hold  authority,  or 
by  exercising  its  discretion  and  comiiiiiting 
to  the  people  the  right  of  self-governnienl — 
giving  to  the  proplethe  right  of  self-govern- 
ment; by  the  action  of  Congress,  not  by 
inherent  sovereignly — a  grant  to  bf  made 
by  Congress  to  the  people  of  a  Territory,  of 
self-government  through  their  Legishture  ; 
and  yef  the  honorable  Senator  from  Illinois 
(Mr.  Douglas)  trlls  us  that  although  the 
Supreme  Court  of  the  United  States  decided 
in  that  case  (a  decision  by  which  he  n^'rced 
to  abide)  that  the  Congress  of  the  United 
States  have  the  unquestioned  power  to  gov- 
ern the  Territories  ;  and  although  the  court 
decided  that  Congress  could  govern  them  in 
any  way  it  pleased  in  its  discretion  ;  and 
although  the  court  decided  that  one  mod« 
of  governing  them  was  for  Congress  to  com- 
mit to  the  inhabitants  there  a  power  of  self- 
government  ;  ■when  Conrgess  has  committed 


that  power,  he  sajs  that  the  people  who  pot 
ft  from  Congress  have  more  riglit  than  Con- 
press  itself;  and  that  the  Territorial  Lopia- 
laturo.  which  draws  its  lepislutive  power  from 
a  grant  by  Congress,  can  rise  higher  than 
the  powers  possessed  by  the  grantor  ;  or,  in 
other  words,  that  the  stream  cau  I'ise  above 
its  source. 

Mr.  PUG  IT.  Does  the  Senator  say  that 
the  court  meant  that  Congress  makes  a 
grant  of  the  power  of  self-government  to  the 
poiiple  of  a  Territory  ? 

Mr.  BENJAMIN.     Clearly. 

Mr.  riHill.  Where  does  Congress  get 
the  power  of  self-government  ?  The  phrase 
is  that  Congress  has  power  of  self  govorn- 
niejit  over  a  Territory.  It  is  a  contradic- 
tion in  terms. 

Mr.  BENJAMIN.  Who  says  that? 
Here  is  the  same  idol — evasion. 

Mr.  rUtUI.  If  I  should  respond  to  the 
Senator  in  equal  temper,  I  should  call  his 
an  evasion.  I  desire  to  know  \rhere  he 
finds,  iu  the  Dred  Scott  case,  the  proposi- 
tion. 

Mr.  BENJAMIN.  The  court  says  that 
Congress  may,  without  reference  to  the  ac- 
tion of  the  people  of  a  Territory,  govern  it 
fts  it  pleases  in  its  discretion.  Then  the 
court  says  that  Congress  may,  instead  of 
that,  give  to  the  people  the  power  of  self- 
government. 

Mr.  PUGn.     "Commit." 

Mr.  BENJAMIN.  Commit  to  the  peo- 
ple the  power  of  self-gpyernraent.  What  is 
there  absurd  in  that? 

Mr.  PUQH.  Thei-e  IS  nothing  absurd  in 
that  ;  but  I  was  about  to  say  to  the  Sena- 
tor, if  that  phrase  fits  him,  I  hope  he  will 
give  the  explanation 

Mr.  BENJAMIN.  The  absurdity,  if 
any.  is  that  of  the  court  not  mine. 
.  Mr.  PUGH.  Undoubtedly  in  the  case 
iOf  Louisiana,  which  the  Senator  from  Geor- 
gia cited  yesterday,  that  act  was  simply  pre- 
liminary, to  get  posses'^ion  of  the  country, 
and  until  you  have  a  sufficient  community  it 
is  all  idle  to  talk  about  self-government ; 
but  I  understand  that  paragraph  to  be  that, 
whenever  the  period  arrives  that  a  communi- 
ty is  there  and  Congress  recognizes  the 
^community,  Congress  has  no  power  of  self- 

fovernment  to  grant  ;  it  has  no  such  power, 
f   there  is  any  such  power  it  comes  from 

gome  other  place,  and  I  say  it  does  not  come 

from  Congress.  Congress  did  not  have  it. 
;     Mr.  BENJAMIN.     What  is  meant  by 

Congress  committing  the  power  of  self-gov- 
jernment  to  the  people? 
•      Mr.  PUGH.     Acknowledging  it.    "'' 
I'     Mr.  BENJAMIN.      Commit   meatis  to 

ttcJcnoivled^e  ?     Verv  well. 
'     Mr.  PUGH.     In'that  sense.     I  ask   the 
'Senator  how  Congress    can  commit  a  power 

which  Congress  could  not  by  any  possibility 


hare ;  for  it  is  an  absurdity  in  terms  to  say 
that  ("'onprcss  has  the  power  of  self-goverti- 
ment  in  the  Territories? 

Mr.  BENJAMIN.  Congress  has  tlie 
power  of  government. 

Mr.  PUGH.  Then  Icate  the  word  "self" 
out. 

Mr.  BENJAMIN.  Exactly  when  np- 
plied  to  Congress.  Congress  has  the  power 
of  government  over  the  Territories;  bnt 
when  Congrcsi  commits  the  power  to  th« 
people  to  govern  themselves  that  is  a  power 
of  self-government  in  them.  It  seems  to 
me  so  plain  that  language  cannot  make  it 
plainer.  1  cannot  pur.sue  the  discussion  on 
that  point  with  the  Senator  from  Ohio. 

But,  sir,  the  Sni)reme  Court  of  the  Uni- 
ted Slates,  in  relation  to  this  power  of  (Con- 
gress and  of  the  Territorial  Legislature,  has 
not  stopped  where  I  hare  just  read.  It  has 
gone  further,  and  said  : 

"  The  powers  over  person  and  property  of  which 
we  speak  " — 

that  is,  the  power  of  confiscating  the  slaves 
of  the  citizens  of  the  slaveholdiug  States,  if 
they  go  into  the  Territories— 

"  are  not  only  not  granted  to  Congress,  hut  are  hi 
e.tpress  terms  denied,  and  they  are  forbidden  to 
exercise  thein.  Anti  this  prohibition  is  not  con- 
fined to  the  States,  but  the  words  are  general,  and 
extend  to  the  whole  territory  over  which  the  Con- 
stitution givestit  power  to  legislate,  including  those 
portions  of  it  remaining  under  territorial  govern- 
ment, ns  well  as  that  covered  by  States.  It  is  a 
total  absence  of  power  every  where  within  the 
dominion  of  the  United  States,  and  places  the 
citizens  of  a  Territory,  so  far  as  these  rights  are 
concerned,  on  the  same  feoting  with  the  citizena 
of  the  States,  and  guards  them  as  firmly  and  plainly 
against  any  inroads  which  the  (-reneral  Govern- 
ment might  attempt  under  the  plea  of  implied  ot 
incidental  powers,  and  if  Congress  itself  cannot  d« 
this;  if  it  is  beyond  the  powers  conferred  on  th« 
Federal  Government  it  will  be  admitted,  we  pre- 
sume, that  it  could  not  authorize  a  territorial 
government  to  exercise  them.  It  could  confer  no 
power  on  any  local  government  established  by  its 
authority  to  violate  the  provisions  of  the  Consti- 
tution," 

Congress  cannot  destroy  the  property  of 
a  citizen  in  his  slave  in  a  Territory.  Con- 
gress can  commit  to  the  pervple  of'a  Terri- 
tory the  power  of  government— the  Senator 
says  "self-government"  is  absurd — then,  \tt 
us  say  the  power  of  government;  but  in  so 
committing  it,  the  court  say  they  presume 
it  will  be  admitted  that  Congress  canoot 
authorize  a  territorial  government  to  exer- 
cise the  powers  which  Congress  itself  is 
prohibited  from  exercising.     Again  : 

"And  if  the  Constitution  recognizes  the  right 
of  property  of  the  master  in  the  slave,  and  makea 
no  distinction  between  that  description  of  property 
and  other  iiroperty  owned  by  a  citizen,  no  tribunal, 
acting  under  the  authority  of  the  United  States  *♦ — 
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And  surely  the  Territorial  Legislature, 
when  organized,  are  acting  under  our  au- 
thority— 

"ilo  tribunnl,  actinj^  under  the  authority  of  the 
United  Slates,  whether  it  b«>  leginlntive,  executive, 
of  judicial,  hn«  a  right  to  draw  such  a  distiuction, 
or  deny  to  il  the  benefit  of  the  provisious  and  guu- 
rM)t4:eit  which  have  been  provided  for  the  protec- 
tion of  private  property  against  iLo  vucroacbmeots 
qT  the  GoverumeuL" 

Now,  Mr.  President,  in  that  connection, 
let  nie  thank  the  honorable  iSenutur  from 
Mississij^ipi  for  bringing  the  Senator  from 
Illinois  to  the  point  the  other  day.  We 
have  got  hiiu  at  la.st  where  we  can  undcr- 
rtaiul  liiin.  Again  and  again  the  distin- 
guished Senator  from  Mississippi  called 
upon  the  Senator  from  Illinois  to  define 
•what  he  meant  by  squatter  sovereignty. 
He  was  asked  when  and  how  it  is  that  the 
people  of  a  Territory  acqairtd  the  right  of 
aelf-government.  I  have  here  his  answer. 
Well  might  the  Senator  from  Mississippi 
say  that  the  more  this  6ul:)ject  was  examined 
and  discussed,  the  further  we  got  apart. 
What  was  the  answer  of  the  Senator  from 
Illinois?  It  was  this.  Shall  I  call  it  ab- 
surd ?  No,  sir  ;  senatorial  courtesy  will  not 
permit  it ;  but  I  state  it  in  his  own  language 
almost.  I  will  read  his  words  presently. 
When  the  people  of  this  country  first  go 
into  the  wilderness  and  find  there  no  gov- 
ernment whate^'er,  and  then  e.\ercise  that 
inherent  right  of  self-defence  which  drivoe 
men,  under  the  laws  that  God  has  implanted 
in  them,  to  associate  together  in  self-de- 
fence, and  organize  some  system  of  law  for 
their  own  protection ;  then,  when  it  would 
Beera  to  the  common  sense  of  universal  man- 
kind that  no  one  could  say  they  were  wrong 
ia  doinsr  that — then  it  is  that  the  Senator 
from  Illinois  says  he  repudiates  and  opposes 
tlieir  power.  That  is  the  squatter  sover- 
eignty that  he  objects  to.  But  when  the 
sovereign  has  come  in  ;  when  the  trustee  of 
all  the  States  has  taken  possession  of  the 
c-ommon  fund";  when  it  has  organized  a 
governnioiit  that  suits  it  in  the  exercise  of 
fts  discretion,  and  when  it  has  committed 
the  administration  of  the  affaire  of  the  Ter- 
ritory, with  certain  limitations  under  the 
Constitution  of  the  United  States,  to  a  Ter- 
ritorial Legislature — then,  when  the  Bover- 
■eign  is  prei^eht,  then  the  people  become  in- 
vested, by  some  magical  process,  with  on 
hjhereut  popular  sovereigntv  that  rises  su- 
perior to  the  author  of  their  being.  That 
is  tJie  potitioD  of  the  Senator  from  Illinois. 

In  answer  to  the  Senator  from  Missis- 
sippi, he  tttid  : 

•Rep^arling  fquattar  loveroignly  ai  a  nick- 
rnmc  invented  by  the  Fenator  nud  thoio  with 
i4u>m  ho  acts,  nhich  I  have  never  rccogni»ed,  I 


must  leave  him  to  define  the  meaniqg  of  his  own 
term.  I  have  denounced  squatter  soveruignty 
where  you  find  it  setting  up  a  government  in  vk>- 
latiun  of  law,  as  you  do  now  iit  I'iko's  I'uiik.  I 
denounced  il  lliis  your.  Whcru  yuu  find  au  un- 
nutliorized  le^ii^luturu,  in  violation  of  law,  ,<-utung 
up  a  jjoverntiicut  without  tho  sanction  of  C'ingresa 
or  the  Constitution — that  is  squutter  Hovcrnignty 
which  I  oppose.  There  u  Ih*  cane  i>i  Dari<tn,  whert 
yi>u  Aiiie  U/t  a  tchnle  people  icxthuut  any  laic  or  l»r- 
rilorial  orynnization,  xctlh  no  mmle  a/  tippeal/roM 
iheir  nijuatlcr  court*  to  the  L'uiled  Sttite*  iimrtt  (• 
correct  their  deciiionii.  That  it  »qitatler  tovereiynlg^ 
in  viiiliiliun  of  the  Coiiilitutiou  <iitd  laiii  of  tlt4 
United  Statet.  There  in  a  similar  gorernnient  set 
up  over  a  part  of  the  .'•^lato  of  ('aiifornia,  and  iw 
part  of  tho  Territory  of  Utah,  called  Nevjfla.  It 
has  had  a  delegate  hero  clainiLng  that  ho  repr«- 
ieiiled  it.  I  have  denounced  that  as  unlawiul.  If 
that  is  what'tlie  Senator  referred  to,  I  am  ii);ainfct 
it.  All  I  say  is,  that  the  people  of  a  Territory, 
when  they  have  been  organized  under  the  Consti- 
tution and  law.«,  have  legislative  power  o\er  all 
rij^htful  subjects  of  legislation  consistent  with  tb« 
CoustitatioD  of  the  United  States." 

Xow,  the  Supreme  Court  of  the  United 
States  says  that  no  tribunal,  legislative,  ex- 
ecutive, or  judicial,  acting  under  the  au- 
thority of  the  LTnited  States,  can  interfere 
with  the  right  of  a  southern-  citizen  to  his 
property  in  the  Territories,  'i'he  honorable 
Senator  from  Illinois  says  they  cannot  do 
it  until  they  are  organized  under  the  author- 
ity of  the  United  States.  Which  is  right? 
He  says  the  people  of  a  Territory  do  not 
get  the  power  until  they  are  organized  un- 
der the  authority  of  the  General  4Juvern- 
ment.  The  Supreme  Court  of  the  United 
States  says  no  earthly  tribunal  organized 
under  the  authority  of  the  United  States 
can  exercise  that  power. 

Now,  Mr.  President,  I  cannot  go  any 
further  into  the  discussion  of  this  case,  be- 
cause, in  view  of  my  ulterior  purposes  ia 
this  argument,  it  is  unnecessary.  No  soon- 
er had  that  decision  been  made  than  it  was 
attacked  all  over  the  land.  It  was  attacked 
by  the  Republican  party.  The  honorable 
Senator  from  New  Hampshire,  (Mr.  Half.,) 
was  not  satisfied  with  attacking  the  princi- 
ples of  the  decision.  The  Chief  Justice,  in 
order  to  come  at  the  point  to  which  he  was 
directing  his  attention,  declared  that  ha 
could  only  reach  the  point  by  taking  into 
consideration  the  history  of  the  African 
race  on  this  continent,  and  looking  back,  in 
a  historical  point  of  Tiew,  to  the  date  of  th.e 
adoption  of  the  Constitution;  and  he  pro- 
ceeded to  give  that  history.  He  stated  that 
at  that  date  certain  principles  were  preva^ 
lent  in  the  country,  and  amongst  them,  that 
these  unfortunate  people  were  considered 
by  many  as  having  no  rights  which  a  white 
man  was  bound  to  rrspect.  The  honorable 
Senator  frfmi  New  Hampshire  repeated  here 
the  other  day  the  statement  that  this  asse»- 
tiou    of   a   historical    fact  was    one   of    the 
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points  (Iccidcd  by  Uio  court,  in  (Icfianoe.  I 
suppose,  of  one  thousand  coirectioMs  of  the 
statement  that  had  been  niiulc  nil  over  the 
United  States, 

Again  :  the  iionorable  Senator  from  New 
York,  (Mr.  Sk\vaki>,)  who  is  not  now  in  his 
seat,  and  whoso  claims  upon  the  gratitude 
and  confidence  of  hia  party  were  so  ruth- 
lessly set  aside  at  Chieapu,  undertook  to  get 
rid  of  the  decision  by  denouncing  the  court; 
and  Senators  around  ine  will  remember  how, 
again  and  again,  he  stood  up  hero  in  the 
Senate  and  insinuated,  in  the  face  of  the 
country,  that  there  had  been  a  bargain  bc- 
twe^-n  the  Chief  Justice  and  the  rnsident 
of  the  United  States.  He  saw  what  the 
decision  was;  he  did  not  attempt  to  evade 
or  avoid  it.  lie  tried  to  get  rid  of  its  moral 
power  by  blackening  the  character  of  its 
author.  What  says  the  honorable  Senator 
fionl  Illinois?  lie  does  not  do  that.  lie 
now  says  that  his  bargain  was  that  he  would 
abide  by  the  decision  of  the  court  when  it 
came  up  from  a  local  court  in  a  Territory. 
He  is  not  satisfied  with  the  decision,  al- 
though given  by  the  tribunal  to  which  we 
all  agreed  "to  refer  it.  He  says  he  did  not 
agree  to  refer  it  in  the  Dred  Scott  case  ;  he 
agreed  to  refer  it  when  a  case  should  arise 
io  a  territory.     Here  is  his  language : 

■"  Bear  in  mind  that  the  report  introducing  the 
bill  was,  that  these  questions  touching  the  right 
of  property  in  sliivcs  were  referred  to  the  local 
courts,  to  the  territorial  courts,  with  a  right  of 
nppcnl  to  the  Supreme  Court  of  the  United  Stntes. 
When  that  case  shall  arise,  and  the  court  shall 
pronouncti  its  judgment,  it  will  be  binding  on  me, 
on  you,  sir,  and  on  every  good  citizen." 

Mr.  President,  I  am  not  satisfied  with 
that  promise;  and  I  am  not  satisfied  with 
it  because  the  honorable  Senator  from  Illi- 
nois, upon  several  memorable  occasions 
since  the  year  18.^7,  has  said  out  of  the 
presence  of  the  Senate,  that,  if  the  decision 
was  made,  it  would  not  bind  the  people  of 
the  Territory ;  that  the  case  could  not  be 
so  decided  as  to  bind  the  Territory;  that 
nothing  that  the  Supreme  Court  could  do 
by  dicision  could  bind  the  Territory;  but, 
by  the  Kansas-Nebraska  bill,  he  had  fixed 
the  South  so  that  the  people  of  the  'I'erri- 
tory,  in  defiance  of  the  decisions  of  the 
court,  could  exclude  slavery  from  the  Ter- 
ritory. Here,  Mr.  President,  let  me  come 
back  to  an  explanation  uf  that  fact  which 
I  spoke  of  before,  and  to  which  I  asked  the 
.ittention  of  the  Senate  and  the  country. 
Here  stands  the  explanation  of  the  sud<ien 
change  that  has  been  wrought  in  the  rela- 
tions of  the  Senator  from  Illinois  with  the 
rest  of  the  Democratic  party.  It  was  when, 
in  the  yexir  l&oB,  the  year  i'ollowiug  this  de- 
cision, pressed  by  u  canvass  at.home,  eager 
to  return   to  the  Senate,  he  joined  in  can- 


vassing the  State  of  Illinoifl  with  the  gen- 
th-man  who  is  now  the  candidate  of  tiie 
Black  Republican  party  for  the  Presidency. 
Pressed  in  dilTcrent  portions  of  the  State 
with  this  very  argunuMit,  that  he  had  agreed 
to  leave  the  (|U('^tion  to  the  court,  that  tlic 
court  liad  decided  it  in  favor  of  the  South, 
and  that,  therefore,  under  the  KaoKas-Nc- 
braska  bill,  slavery  was  fixed  in  all  the  'I'er- 
ritories  of  the  United  States;  finding  him- 
self going  down  in  Illinois  in  that  canvass, 
he  backed  out  from  his  promise,  and  directly 
told  the  people  of  his  State,  that,  whether 
it  had  beef)  decided  or  not.  and  no  matter 
what  the  court  might  decide,  the  Kansas- 
Nebraska  bill  had  fixed  the  power  in  the 
people  of  the  North  to  make  every  Terri- 
tory in  the  Union  free. 

In  that  contest  the  two  candidates  for  the 
Senate  of  the  United  States,  in  the  State 
of  Illinois,  went  before  their  people.  They 
agreed  to  discuss  the  issues;  they  put  ques- 
tions to  each  other  for  answer;  and  I  must 
say  here,  for  I  must  be  just  to  all,  that  I 
have  been  surprised  in  the  examination  that 
I  made  again  within  the  last  few  days  of  this 
discussicjn  between  Mr.  Lincoln  and  Mr. 
DouoLAS,  to  find  that  on  several  points  Mr. 
Lincoln  is  a  far  more  conservative  man,  un- 
less he  has  since  changed  his  opinions,  than 
I  had  supposed  him  to  be.  There  w;is  no 
dodging  on  his  part.  Mr.  Douglas  started 
with  his  questions.  Here  they  are,  with  Mr. 
Lincoln's  answers  : 


"  Question  1.  I  desire  to  know  whether  Lincoln, 
to-day,  stands  as  he  did  in  1S54,  in  favor  of  the 
unconditional  repeal  of  the  fugitive  slave  law? 

"  Answer.  I  do  not  now,  nor  ever  did,  st.tnd  in 
favor  of  the  unconditional  repeal  of  the  fugitive 
slave  law. 

"Question  2.  I  desire  him  to  answer  whether 
he  stands  pledged,  to-day,  as  he  did  in  lSo4, 
against  the  admission  of  any  more  slave  StHies 
into  the  Union,  even  if  the  people  want  thoni  ? 

"Answer.  I  do  not  now,  nor  ever  did,  st:vnil 
pledged  agairst  ilie  admission  of  any  more  >lavo 
States  into  the  Union. 

"  Question  3.  I  want  to  know  whctlior  ho  stands 
pledged  against  the  admission  of  a  now  Slate  into 
the  Union  with  such  a  constitution  m  the  peoplo, 
of  that  St-ate  may  see  fit  to  make? 

"Answer.  I  do  not  stand  pledged  ngain»t  th« 
admission  (jf  a  new  State  iuto  the  Union  wiilj 
such  a  constitution  as  the  people  of  tlio  Stat* 
may  sec  fit  to  make. 

■' Question  4.  I  want  to  know  whether  ho 
stands,  to-day,  pledged  to  the  abolition  of  »lavery 
in  the  District  of  Columbia? 

"Answer.  I  di^  nut  stand,  today,  plodgod  t«t 
the  abolition  of  slavery  in  thu  Di»iriot  of  Colum- 
bia. 

"Question  5.  I  desire  him  to  answer  whether 
he  stand.?  jilcdgcd  to  the  proliiWitioa  of  the  «lav« 
trade  between  the  diflerent  Stote»  ? 

"Answer.  I  do  not  stand  pUdged  to  the  pro- 
hibition of  the  slave  trade  between  the  different 
State*;. 

"  Question  6.     I   dcsira    to    know    whether    bo 
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(tAndi  pledged  to  prohibit  slnrery  in  all  the  Ter- 
ritories of  the  Unitod  States,  north  ns  well  nr 
•outh  of  the  Miifuuri  Compromise  line? 

"Answer.  I  nm,  impliedly,  if  not  expressly, 
■pledged  to  a  belief  in  the  ritfht  and  dntif  of  Con- 
f(re.<>4  to  prohibit  slaver}'  in  all  tho  United  Stutes' 
Torritorlis. 

'•  tjuestiun  7.  I  dojire  him  to  answer  wh'dlior 
he  is  opposed  to  the  ncqui^itlun  of  nny  new  ter- 
ritory, unlesn  sluTerj  is  firr«t  prohibited  therein? 

"Answer.  I  sin  not,  generally,  opposed  tii  hon- 
est ncquicition  of  territory ;  and,  in  any  given 
ease,  I  would  or  would  -not  oppose  such  nequi- 
sition,  accordingly  ns  I  might  tliink  such  acqui- 
sition wonlil  or  would  not  agjruvate  the  sinrery 
question  among  ourselves." — l>ebitte*  of  Lineulti 
unci  lliittylat,  p.  S8. 

ft  is  impossible,  Mr.  Pre.sident,  however 
we  may  difler  in  opinion  wiih  the  man,  not 
t'>  jKlniiro  the  perfect  candor  and  frankness 
with  whicli  these  an.-^ufrs  were  fjivcii  :  no 
ctjuivocation — no  evasion,  The  Senator  from 
lllinoiB  had  hi3  questions  put  to  liim  in  his 
turn.  All  I  propose  to  do  now  is  to  read 
bis  answei'  to  the  second  question  : 

"  The  next  question  proponndod  me  by  Mr. 
Lincoln  is:  Can  the  people  of  a  Territory,  in  any 
lawful  way,  against  the  wishes  of  any  citizen  of 
the  United  States,  exclude  sliivery  from  their 
limits  prior  to  the  formation  of  a  State  conflitu- 
tion  ?  I  answer  emphatically,  as  Mr.  Lincoln  has 
beard  nie  answer  a  hundred  times  from  every 
stump  in  Illinois,  that,  in  my  opinion,  the  people 
of  n  Territory  can,  by  lawful  means,  exeiudo  sla- 
yery  from  tbeir  limits  prior  to  the  formation  of  a 
State  constitution.  Mr.  Lincoln  knew  that  I  had 
answered  that  question  over  and  over  again.  lie 
hoard  me  nrgue  the  Nebra.«ka  bill  on  that  princi- 
ple, all  over  the  State,  in  1S5+,  in  1855  and  in 
1856,  and  he  has  no  excuse  for  protending  to  be 
In  doubt  as  to  my  position  on  that  question." 

All  that  was  true;  but  see  the  art ;  the 
decision  had  not  come  yet ;  now  the  decision 
has  come  ;  now  what  ? 

"IT  MATTERS  NOT  WHAT  WAY  THE 
.TPKEME  COTRT  MAY  IIEKEAFTER  DE- 
('II>K  AS  TO  TIIK  AliSTRACT  Ql'ESTION, 
AVHETIIKR  SLAVEIiY  MAY  OR  MAY  NOT 
00  INTO  A  TKURITORY  (  NI>KR  IWV.  CON- 
PTITITIO.V,  THE  PEOPLE  HAVE  THE  LAW- 
FUL MKA.NS  TO  INTRolHt^E  OR  EXCLUDE 
IT,  AS  THEY  PLKASE,  for  the  reason  that  slu- 
yery  cannot  exist  a  day  or  un  hour  anywhere, 
nnless  it  is  supported  by  local  police  regulations. 
Thojc  police  regulations  can  only  bo  establibhed 
by  the  locn^  Legislature;  and  if  the  people  aro 
opposed  to  slayery,  they  will  elect  representatives 
to  that  I'ody  who  will,  by  unfriendly  legislation, 
effeetnally  preyent  the  introduction  of  it  into  their 
niid-t.  If,  on  the  contrary,  they  aro  for  it,  their 
legislation  will  favor  its  iJXtcnsion.  Hence,  NO 
MATTER  WHAT  THE  DECISION  OF  THE 
SUPREMF.  COURT  MAY  KE  ON  TliAT  AR- 
STl'.Ai  T  ylKSTION.  STILL  THE  RIiiHT  OF 
THE  PKOi'LE  TO  .MAKK  A  SLAVE  TERRL 
TORY  OK  A  FREE  TERRITORY  IS  PEKFECT 
Aiil>  CUMPLiilK    UNDER   THE  NKUKASKA 


RILL.     I  hope   Mr.  Lincoln  deems  my  answer 
satisfactory  on  that  point." 

He  told  us.  a  few  days  ajjo,  that  he  had 
a^'re-'d  that  that  very  question  should  be 
submitted  to  and  decided  by  the  court.  lie 
held  out  to  ns  here,  when  we  altogether  ad- 
vocated and  suppottrd  the  Kansas-Nebraska 
bill,  that  we  were  subniilling  a  judicial  ques- 
tion to  the  courts,  and  that  when  that  ques- 
tion was  decitled,  the  Democratic  party 
should  be  a  unit  on  the  question  thus  de- 
cided ;  but  when  he  goes  home,  and  is  pre.ssed 
in  a  local  cA>ntf.st,  and  he  sees  the  glittering 
prize  of  a  seat  in  this  Chamber  slippins^  from 
his  grasp  he  turns  his  back  upon  his  pro- 
mise;  he  repudiates  his  words;  he  tells  his 
people,  as  ]ie  itat/s  he  Jtas  told  them  a  liiin- 
dred  times  before,  that,  even  if  the  court 
decides  against  them,  he  has,  in  the  Kansa.*:- 
Nebraska  act,  f>btaii)ed  for  the  free  States 
a  per/tft  right  to  make  a  free  'J'erritory  of 
eyer}-  Territory  in  the;  Union,  notwithstand- 
ing the  decision  of  the  court  ;  and  yet  tha 
honorable  Senator  stands  up  hereto  arraitrn 
his  Democratic  brethren  ;  accuses  them  of 
breach  of  faith  ;  talks  to  them  of  tnrning 
him  out  of  the  party;  and  triumphantly  ap- 
peals to  the  records  of  1840  to  show  his 
consistency.  Now,  we  tell  him  that  we  will 
not  stand  upon  such  promises  any  more. 
Once  deceived  a  wise  man  maybe;  twice 
deceived,  by  the  same  person  and  the  same 
means,  he  is  a  dupe  and  a  fool.  lie  tells  us 
now  again,  "  leave  it  to  the  courts,"  so  that 
he  may  again  go  home,  and  addressing  iiia 
people,  say  to  them  :  "  Fellow-citi7;ens  of 
Illinois,  I  have  got  the  South  for  you.  I 
have  got  them  so  that,  no  matter  what  the 
decision  is,  you  can  have  a  free  Territory, 
and  keep  their  slaves  out  always." 

Well,  sir,  what   occurred   further  in  that 
controversy?     His  competitor  was  shocked 
at  the  profligacy  of  the  Senator.     His  com- 
petitor said  to  him — and  here  is  the  argu- 
!  ment — "  Everybody   knows  that   the    Dred 
j  Scott  decision  has  determined  the  principle 
I  that  a  citizen  of  the  South  has  a  right  to  go 
j  into  the  Territory,  and  there,  under  the  Con- 
I  stitiition,  his  property  is  protected,  and  yet 
I  you  are  telling  the  people  here   that   tlieir 
I  legislators,  when  they  swear  to  support  the 
Constitution,  can  violate  that  constitutional 
provision."     Mr.  Lincoln  held  up  his  hands 
in  horror  at  the  proposition.     He  was  bold 
!  in  the  assertion  of  his  own  principles  ;   but 
he  told  the  Senator  from  Illinois  in  that  dis- 
cussion that  what  he  was  saying  was  a  gross 
outrage  on   propriety  and  was  breaking  the 
bargain   he   had   made.      But  again,  sir,  he 
told  the   Senator  from   Illinois  that  he  did 
not  believe  in  the  Dred  Scott  decision,  be- 
cause, said  he.  if  the  Dred  Scott  decision  be 
.  tr«e,  aud  slaveiiJ'  extends  in  the  Territories 


^ 


under  (he  CoiiPtitiition  of  the  United  State?, 
then  it  also  exists  in  the  States— it  cxiils 
in  Pennsylvania  as  well  as  in  Kansas. 

The  contest  ended.  On  (he  popular  vote 
the  Senator  from  Illinois  was  beaten;  but 
according  to  the  divisitm  of  the  representa- 
tive and  senatorial  districts  of  the  Slate,  he 
was  re-elected.  The  pujiular  vote  upon  the 
election  of  members  of  the  Senate  and  Legis- 
lature was  one  hundred  and  twenty-one  thou- 
sand in  his  favor,  one  hundred  and  twenty- 
five  thousand  in  favor  of  the  Republican 
candidate,  and  (ive  thousand  votes  in  favor 
of  what  he  called  the  Danities.  All  the 
State  Republican  officers  were  elected  ;  but 
there  was  a  majority  of  the  Legislature  of 
Illinois  elected  in  favor  of  the  Senator  from 
Illinois,  and'he  came  back  here  in  triumph. 

Last  spring  I  was  forced  to  leave  my 
country  from  an  attack  of  a  disciise  in  the 
eyes,  which  required  attention  abroad.  I 
went  to  get  the  attention  of  eminent  oculists 
abroad.  For  six  or  eight  months  I  was  de- 
barred from  reading  or  writing.  I  came 
back  just  before  the  opening  of  this  Con- 
gress;  and  I  found  that  during  my  absence 
the  honorable  Senator  from  Illinois  had 
been  engaged  in  a  controversy  in  the  public 
journals  and  magazines  of  the  country  in  re- 
lation to  the  principles  tljat  governed  the 
'J'erritories  of  the  United  States,  and  that 
he  had  copied  in  thone  articles  the  very 
arguments  that  his  Republican  opponent  in 
Illinois  had  used  against  him,  and  was  then 
using  against  the  Democratic  party.  (Laugh- 
ter.) I  have  got  them  here.  First,  that  it 
may  not  be  said  that  I  originated  this 
charge,  after  these  magazine  articles  were 
printed,  and  after  the  Senator's  opponent, 
Mr.  Lincoln,  had  taxed  him  with  want  of 
good  faith  under  the  Constitution  for  alleg- 
ing the  power  of  the  local  Legislature  to 
adopt  this  unfriendly  legislation,  in  a  subse- 
quent speech,  delivered  at  Columbus,  Ohio, 
i(i  September  1859,  Mr.  Lincoln  said  to  the 
people  : 

"  Judge  Doiot,A.s  .snys,  if  the  Constitution  car- 
ries .'slavery  into  the  Territories,  beyond  the  power 
of  the  people  of  the  Territurits  to  control  it  as 
other  property,  then  it  follows,  lopicnlly,  that 
every  one  who  swears  to  support  the  Coiibtiiution 
of  t^e  United  States,  must  give  that  support  to 
thnl  property  which  it  needs.  And  if  the  Consti- 
tution carries  slavery  into  the  Territories  beyond 
the  power  of  the  people  to  control  it  as  other  pro- 
perty, then  it  also  carries  it  into  the  .States,  be- 
cause the  Constitution  is  the  supreme  law  of  the 
land.  Now,  gentlemen,  1/  it  tcere  not  for  nty  exret- 
sire  mndetti/,  I  tcould  loy  that  I  told  that  tcty  thing 
tn  Judge  DOCGI-AR  quite  n  yrnr  ago.  This  argu- 
tiicut  «■«  here  in  print,  and,  if  it  tccre  tiot  for  my 
modenty,  at  [  laid,  I  might  call  your  attention  to  it. 
If  you  will  read  it,  you  tcill  jind  that  I  not  only 
tnade  tkut  at'ifiuiient,  but  made  it  better  than  he  hat 
tince." 

(Laughter.) 


Now,  let  us  look  at  Judge  Dotrni,As".s  ar- 
gument on  this  subject  in  Harpers  Jklaga- 
zine.  The  Senator  from  Illinois,  after  thus 
deliberately  violating  the  agreement  that  he 
made  with  his  brother  Democrats;  after 
flying  from  the  result  of  the  decision  which 
he  himself  had  provoked  and  [imposed  ,  af- 
ter declaring  that  no  matter  how  many  de- 
cisions might  be  made,  he  could  always  get 
clear  of  them,  because  he  had  so  fixed  it  in 
the  Nebraska  bill  that  the  people  of  the 
Territory  conid  always,  in  spite  of  the  de- 
cisions, make  free  Territories  then  proceed- 
ed in  his  canvass  for  the  Presidency,  to 
address  himself  to  the  people  of  the  United 
States  through  a  magazine  ;  and  the  next 
trick — I  am  not  speaking  of  it  in  the  sense 
of  dishonor  or  dishonesty — the  next  fantas- 
tic trick  of  the  Senator,  was  to  dress  up  a 
magazine  article  with  the  answers  of  his 
republican  opponent  in  Illinois  brought  for- 
ward as  discoveries  by  himself,  and  claim- 
ed as  discoveries  by  himself,  as  I  shall 
show;  and  he  put  forth  to  the  astonished 
gaze  of  the  American  republic  his  new  theo- 
ry, that  the  word '"States"  when  employed 
in  the  Constitution  of  the  United  States,' 
often  means  "Territories."  Let  us  first  look' 
at  this  new  constitutional  discovery.  In  or- 
der that  I  may  do  the  Senator  no  injustice 
I  will  read  what,  I  am  sure,  on  its  being 
read,  if  I  had  not  the  book  in  my  hand, 
would  be  supposed  to  be  a  caricature  of  the 
opinions  of  a  public  man.  In  speaking  of 
the  clause  about  the  surrender  of  fugitives 
slaves  he  says : 

"It  will  be  observed  that  the  term  'State'  is 
used  in  this  provision,  as  well  as  in  various  other 
parts  of  the  Constitution,  in  the  same  sense  in 
which  it  was  used  bj-  Mr.  Jefferson,  in  his  plan  for 
establishing  governments  for  the  new  States  in 
the  territory  ceded,  and  to  be  ceded,  to  the  United 
States,  and  b^'  Mr.  Madison,  in  his  proposition  to 
confer  on  Congress  power  'to  institute  temporary 
governments  for  the  new  Sitttes  arising  in  the 
unappropriated  lands  of  the  United  States,'  to 
designate  the  political  communities.  Territories  as 
well  as  States,  within  the  dominion  of  the  United 
Sutes." 

Here  it  is,  and  he  goes  on  to  prove  it,  a,s 
he  says  ;  and  the  proof  is  so  amusing  that  1 
will  relieve  this  rather  tedious  discussion  by 
reading  it  for  the  amusement  of  the  Senate : 

"The  word  'State'  is  used  in  the  same  sense  in 
the  ordinance  of  the  I3th  of  July,  1787.  for  the 
government  of  the  Territory  north-west  of  the 
river  Ohio,  which  was  passed  by  the  remnant  of 
the  Congress  of  the  Confederation,  sitting  in  New 
York,  while  its  most  eminent  member*  were  in 
Philadelphia,  ns  delegates  to  the  Federal  conven- 
tion, aiding  in  the  formation  of  the  Constitution 
of  the  United  St-ates. 

'•In  this  sense  tlie  word  'States'  is  used  in  the 
clause    iirovidiug    fur   the    rcudiiion   of  fugitive 


14 


»l4Te»,  npplicaWe  to  nil  polities!  commnnities 
uniltT  tho  »ntl:ority  of  th«  United  Stuto^,  inclu- 
diog  the  Terril<~>rii)(,  n«  wull  ai  ttie  several  Statoi 
of  th«  Union.  Undor  any  olber  construction,  the 
right  of  the  ownvr  to  recover  hi^  ^lavo  would  lie 
retflricled  to  the  Statea  of  the  Union,  leurini:  the 
Tt>rr;torir^  a  pecurti  ()liico  of  refuge  for  all  fugi- 
tive*. Tho  Fnnie  reinnrk  is  np|i!icahle  to  the 
cUii.'io  of  tho  Constitution  which  proriJes  that  'a 
peraon  ehnrgod  in  iiny  Siuu  with  Iroapoo,  felony, 
or  otiier  crime,  who  sliall  fl«o  from  jiii<iicc,  and  Ito, 
found  in  tiU'iilief  Slot--,  (iinll,  on  tho  doniunl  of 
tUo  exooulivo  authority  of  the  Siiilv  from  which 
he  flod,  ho  delivered  up  to  b«  removed  to  the  State 
h.ivipj;  juri-^diction  of  (he  crime.'  Unleyg  tho 
term  •  Stiitc,'  n«  »i"od  in  the«e  provisions  of  the 
Constitution,  shall  he  construed  to  inchule  every 
dtgtinct  political  community  under  tho  Juriddic- 
tiou  of  tho  United  Slates,  and  to  apply  to  Territo- 
ries ftj)  Well  n»  to  tho  Stated  of  tho  Union,  tho  Ter- 
ritories must  become  a  sanctuary  for  all  tho  fugi- 
tives from  Service  nud  justieo,  for  all  tho  felons 
nnd  criminals  who  shall  escape  from  the  scver.nl 
Slfiten,  Mid  «eek  refuge  and  iiumunity  in  tho  7Vr- 
ritoriet, 

"II  any  other  illustration  were  necessary  to 
flbow  that  the  piditical  communities  whii-h  we 
now  call  Territories  (but  'vhich,  during  the  whole 
jieriod  of  tho  Confederation  and  the  formation 
of  the  Constituti'^u,  were  iilwuys  referred  to  as 
'.States*  or  'new  Slates')  are  recognized  n» 
'f  tHtes'  in  tomf  of  tlse  provisions  of  tho  Constitu- 
tion, they  may  be  found  in  those  clauses  which 
declare  that '  no  »SVare' jhall  enter  into  niiy  '  treaty, 
aUianoe  or  confederation  ;  grant  Icttor^i  of  mnrquo 
nud  reprisal  ;  coin  money  ,  emit  bills  of  credit  ; 
make  anything  but  gold  and  silver  coin  a  tender 
in  payment  of  debts ;  pass  any  hill  of  attainder, 
fx  pnit  facto  law,  or  law  impairing  tho  obligation 
of  contracts,  or  grant  any  title  of  nobility.' 

'•  It  must  be  borne  in  mind,  that  in  each  of  theeo 
\  ca--es  where  the  power  is  not  expressly  delegated  to 
Congress,  tho  prohibition  is  not  imposed  upon  the 
Federal  Government,  but  upon  the  Slnten.  There 
Wa.s  no  necessity  for  any  such  prohibition  upon 
Congress  or  the  Federal  Government,  for  the  rea- 
son that  the  emission  to  delegate  any  such  powers 
ip  the  Constitution  was,  of  itself,  n  prohibitioti, 
wnd  so  declared  by  express  terms  in  the  tenth 
ntnendment,  which  declares  that  '  the  powers  not 
ifelegntcd  to  the  United  Ptato<  by  tho  Constitu- 
thn,  nor  prohibited  by  it  to  the  States,  are  re- 
served to  the  States  respectively,  or  to  the  people.' 
■"IIkncp:,  it  worLn  rirn'TAi.vLT  bk  cownKTENT 
FOP.  THE   Ptatks  and  Tkhhitoriks  to  EXfnri«:K 

THEHK  rOWKUS,  BUT  FOU  TIIK  PRuHiniTloX  COX- 
TAl.XKD  IX  THOSE  PROVISIONS  OF  TBE  CoXSTiTl'- 
TiOX  :    AND,    IWASMl'CH    AH    THK    PROIIIBITIoX    ONLY 

>;."fsi:xiis  TO  thk  '  iTAiE.s,'  the  peoi-lk  of  the 
'  TeiuuTonrKS '  are   bth.l  at  i.ibeuty  to  bxer- 

r(SK    THEM,  LNLKSS    TOE    TeiIIIITORIKS  ARE    l.SCLt'- 

inp  wirnix  toe  term  ^States,'  within  TnE  meax- 

IXr,  OF  THESE  PROVI.HIONh  OF  THE  Co.NSTIT  L'TIOX  OP 
TBK   U.'«ITED  SYATES  !  !" 

[The  .eiiKill  (;ftpitals  and  notes  of  intense 
aflmiraliou  are  mine.] 

That  is  a  constitutional  arpnment  elabor- 
nAoIy  propfiuncind  to  uhat  the  honorable 
S.'iiator  fioiii  (Jeor^'-ia  yesterday  said  was 
the7ion5CT?.<rportlie  country.  Mr.'i'resident, 
is  it  Tiot  oh.'^orvaldc.  does  not  everybody  see, 
that    the  Senator  from  Illinois  was   dn'vcn 


into  jnst  tliat  non.sen.se  when  he  assumed  the 
power  of  the  people  of  a  Territory  to  exer- 
cise what  he  terms  squatter  or  popular  sov- 
eifjnty?  If  they  he  indeed  sovcrfigiis  he  is 
right;  there  is  no  prohibition  on  them  in 
the  Constitution  of  the  United  States,  for 
tlie  prohibitions  are  upon  .Slates  alone,  and 
not  npon  territorial  governnieiitj'.  If,  there- 
fore, thoy  be  i)0pi;lar  sovereigns,  he  does  not 
pet  rid  of  his  difiiciilty  by  .saying  that  when 
the  ('onstitution  talks  about  States  it  means 
Territorjpfi,  because  that  is  not  so  ;  but  lie 
brings  himself  just  to  that  redudio  ad  ui- 
surdum  which,  with  his  peculiar  perspicaci- 
ty, he  saw  straight  before  him  ;  if  the  'J'ci  ri- 
tory  is  sovereign,  as  there  is  no  restriction 
upon  that  sovereignty  in  the  Constitution, 
because  the  Constitution  restricts  otdy  tho 
sovereignty  of  the  States  and  the  Federal 
CovornnK'nt,  necessarily  the  people  of  a 
Territory  have  a  right  to  raise  aimies,  to 
wage  war,  to  emit  bills  of  credit,  to  exercise 
all  those  powers  that  the  Constitution  of  the 
United  States  prohibits  the  States  from  ex- 
ercising. In  order  to  get  rid  of  this  direct 
additional  absurdity  into  which  he  was 
plunged,  he  saw  no  other  remedy  than  to 
appeal  to  the  nonsense  of  the  ])ublic  with  a 
statement  that  the  Constitution  of  the  Uni- 
ted States  meant  "Territories"  when  it  said 
"States." 

^  But,  sir,  I  have  said  that  the  honorable 
Senator  from  Illinois  had  in  this  magazine 
taken  the  argument  used  by  his  republican 
opponent  in  the  Senatorial  canvass  in  Illi- 
nois and  put  them  before  the  j)eople  of  the 
country  as  arguments  against  his  Demo- 
cratic associates  who  differed  with  him  in 
opinion.  I  have  read  to  you  what  Mr.  Lin- 
coln said  on  that  subject  in  his  speech  in 
September,  1S59.  Here  is  what  ;Mr.  Lin- 
coln said  in  the  speech  delivered  by  him  in 
reply  to  Mr.  DnucLA.s,  at  Jone^iboro',  on  the 
15th  of  September,  135S  : 

"To  this  Judge  DorcLAS  answered,  that  they 
(the  people  of  n  Territory)  can  lawfully  exclude 
slavery  from  the  Territ'iry  prior  to  the  forma- 
tion of  a  constitution,  lie  goes  on  to  tell  ns  how 
it  cnn  he  done.  As  I  understand  hira,  he  holds 
that  it  cnn  be  done  by  the  Territorial  Legi.-ilullirc 
refusing  to  make  any  enactments  for  the  protection 
of  shivery  in  the  Territory,  and  especially  by 
adopting  unfriendly  legislation  to  it.  For  the 
sake  of  clearness,  I  will  state  it  again  :  that  they 
can  cx.-ludo  slavery  from  the  Territory,  first,  by 
"•ithhi'lding  what  he  rssume.s  to  be  an  iiidisijciisa- 
blo  assi^'tanoe  to  it  in  the  way  of  Icgiflatiun  ;  mid, 
secondly,  by  unfriendly  li-gi.-lntion.  If  I  rightly 
uuderstand  him,  I  wish  to  ask  your  attention  for 
a  while  to  his  po.-ition. 

"In  the  Grst  jdnce.  the  Supreme  Court  of  the 
United  Stateys  has  decided  that  any  congressional 
[iridiibition  of  slavery  in  tho  Territories  is  uncon- 
stitutional— that  they  have  reacted  this  proposi- 
tion as  a  conelusi'in  from  their  furmer  proposition, 
that  tho   CoustitutioD    of  the   UuiteJ   States   ox- 
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pressly  rocognitcs  property  in  slaves,  and  from 
that  other  constitutional  provision,  that  no  person 
shall  1)0  deprived  of  property  without  duo  process 
of  law." 

Pretty  ptraiirhtforward  propositions,  one 
would  suppose. 

"Hence,  they  rcnch  the  conehision  that,  as  the 
Constitution  of  the  United  States  expressly  recog- 
nizes property  in  slaves,  and  prohibits  any  person 
from  being  dcprivc^l  of  property  without  due  pro- 
ocfis  of  luw,  to  p;i.<s  an  act  of  Congress  by  which 
a  miin  who  owned  a  slave  on  one  side  of  a  line 
would  be  deprived  of  hiiu  if  ho  took  him  on  the 
othor  side,  is  doprivinj^  liim  of  that  property  with- 
»»it  due  process  of  law.  That  I  understand  to  bo 
tlio  decision  of  the  Supremo  Court.  I  understand, 
»lso,  that  Jud<^e  Dopqlas  adheres  most  firmly  to 
that  decisijn;  and  the  difliculty  is,  how  is  it  pos- 
iible  for  any  power  to  exclude  slavery  from  the 
Territory  unless  in  violation  of  that  decision? 
That  is  the  difficulty. 

"In  the  Senate  of  the  United  States,  in  1S56, 
Judpe  Trumbull,  in  a  speech,  substantially,  if 
not  directly,  put  the  same  interrogatory  to  Judge 
Douglas  as  to  wliether  the  people  of  a  Territory 
had  the  lawful  power  to  exclude  slavery  prior  to 
the  formation  of  a  constitution.  Judge  Docglas 
then  answered  at  considerable  length,  and  his 
answer  will  bo  found  in  the  Congressional  Globe 
UDdor  the  date  of  June  9,  1856." 

I  hare  not  that  answer,  but  I  have  his 
answer  of  the  2il  of  July,  1856,  which  the 
Senator  from  Georgia  read  yesterday,  in 
■which  he  says : 

"My  answer  then  was,  and  now  is  " — 

Here  is  his  senatorial  answer  in  Congress 
here : 

"My  answer  then  was,  and  now  is,  that  if  the 
Constitution  carries  slavery  there,  let  it  go,  and  no 
power  on  earth  can  take  it  atcay  ;  but  if  the  Con- 
stitution does  not  carry  it  there,  no  power  but  the 
people  can  carry  it  there." 


Not  just  what  he  said  in  Illinois. 
Lincoln  proceeds  :^ 


Mr. 


"The  Judge  said  that  whether  the  people  could 
exclude  slavery  prior  to  the  formation  of  a  consti- 
tution or  not,  xcan  a  question  to  he  decided  hy  the 
Svpreme  Court.  He  put  that  proposition,  as  will 
be  seen  by  the  Congressional  Globe,  in  a  variety 
of  forms,  all  running  to  the  same  thing  in  sub- 
stance— that  it  was  a  question  for  the  Supreme 
Court.  I  maintain  that  when  he  says,  after  the 
Supreme  Court  have  decided  the  question,  that  the 
people  may  yet  exclude  slavery  by  any  means 
whatever,  he  does  virtually  say  that  it  is  not  a 
question  for  the  Supreme  Court,  He  shifts  his 
ground.  I  appeal  to  you  whether  he  did  not  say 
it  was  a  question  for  the  Supreme  Court.  Has 
not  the  Supreme  Court  decided  that  question  ? 
When  he  now  says  the  people  may  exclude  slavery, 
does  he  not  make  it  a  question  for  the  people? 
Does  he  not  virtually  shift  his  ground,  and  say 
that  it  is  not  a  question  for  the  court,  but  for  the 
people?  This  is  a  very  simple  proposition — a 
very  plain  and  naked  one."  »  *         * 


"  Afjftin  :    I  will   ask   yon,   my  friend*,   if  you 

wore  eloctod  niombcrs  of  tho  Legislature,  what 
would  bo  tho  first  thing  you  would  have  to  do  bo- 
foro  entering  upon  your  duties?  Swear  to  tup- 
pnrt  the  Couttilntinn  of  the  United  Stntc».  Suppoaft 
you  believe,  as  Jiid^c  Douglas  does,  that  the  Cou- 
stitution  of  tho  United  States  guarantees  to  your 
neighbor  tho  right  to  hold  slaves  in  that  Territ-ory 
—  that  they  are  his  property — how  can  you  clear 
your  oaths,  unless  you  give  him  such  legislation 
as  is  necessary  to  enable  him  to  enjoy  that  pro- 
perty? What  do  you  understand  by  supporting 
the  constitution  of  a  Sl.-vte  or  of  tho  United  States? 
Is  it  not  to  give  such  constitutional  helps  to  tiie 
rights  established  by  that  Constitution  as  may  be 
practically  needed  ?  Can  you,  if  you  swear  to 
support  tho  C(mstitution,  and  believe  that  tho 
Constitution  establishes  a  right,  clear  your  oath 
without  giving  it  supjiort?  Do  you  support  the 
Constitution  if,  knowing  or  believing  there  is  a 
right  established  under  it  which  needs  specific 
legislation,  you  withhold  that  legislation?  Do 
you  not  violate  and  disregard  your  oath  ?  I  can 
conceive  of  nothing  plainer  in  tho  world.  There 
can  bo  nothing  in  the  words  'support  tiie  Consti- 
tution,' if  you  may  run  counter  to  it  by  refusing 
support  to  any  right  established  under  the  Consti- 
tution. And  what  I  say  here  will  hold  with  still 
more  force  against  the  Judge's  doctrine  of  'un- 
friendly legislation.'  How  could  you,  having 
sworn  to  support  tho  Constitution,  and  believing 
it  guaranteed  tho  right  to  hold  slaves  in  the  Ter- 
ritories, assist  in  legislation  intended  to  defeat  that 
right?  That  would  be  violating  your  own  view 
of  the  Constitution.  Not  only  so,  but  if  you  were 
to  do  so,  how  long  would  it  take  the  courts  to  hold 
your  votes  unconstitutional  and  void?  Not  a 
moment. 

"  Lastly,  I  would  ask,  is  not  Congress  itself 
under  obligation  to  give  legislative  support  to  any 
right  that  is  established  in  tho  United  States  Con- 
stitution? I  repeat  the  question,  is  not  Congress 
itself  bound  to  give  legislative  support  to  any 
right  that  is  established  in  the  United  States  Con-' 
stitution?  A  member  of  Congress  swears  to  sup- 
port the  Constitution  of  the  United  States;  and 
if  he  sees  a  right  established  by  that  Constitution 
which  needs  specific  legislative  protection,  can  he 
clear  his  oath  without  giving  that  protection? 
Let  me  ask  you  why  many  of  us  who  are  opposed 
to  slavery  upon  principle,  give  our  acquieseenoo 
to  a  fugitive  slave  law  ?  Why  do  we  hold  our- 
selves under  obligation  to  pass  such  a  law,  and 
abide  it  when  it  is  passed?  Because  the  Constitu- 
tion makes  provision  that  the  owners  of  slaves 
shall  have  the  right  to  reclaim  them.  It  gives 
the  right  to  reclaim  slaves,  and  that  is,  as  Judge 
Douglas  says,  a  barren  right,  unless  there  is  legis- 
lation that  will  enforce  it." 

Now,  sir,  let  it  not  be  said  that  I  am 
reading  Republican  doctrines  here,  because 
these  very  passages  from  the  speeches  of 
Mr.  Lincoln  were  introduced  as  discoveries 
by  the  Senator  from  Illinois — Ihc.-^e  and  the 
other  passages  in  relation  to  the  confusion 
between  a  State  and  a  Territory.  When 
the  Attorney  General  had  replied  to  the 
magazine  article  of  the  Senator  from  Illi- 
nois, a  rejoinder  was  issued,  called  "the  re- 
joinder of  Judge  Douglas  to  Judge  Black," 
in  which  he  says,  speaking  of  the  magazine 
article : 
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"In  that  article,  without  usniling  any  one" — 

He  never  assails  any  one — 

"In  that  article,  without  assailing  nny  one,  or 
impugning  any  man's  motives,  I  deui»nstrati-J 
beyond  the  posjibility  of  cavil  or  dis|iiitc  by  uiiy 
fair-uiinJed  uiiin,  that  if  the  proposition  were 
true,  as  cuntenled  by  Mr.  liuohanan,  that  slnvi-ry 
exists  in  the  Territories  by  virtue  of  the  Coustiiu- 
timi,  tlie  conclujion  is  inerltuble  and  irresistible, 
that  it  is  the  imperative  duty  of  Congress  ti>  jmsi 
all  laws  necessary  for  its  protection;  that  there  is 
and  can  bo  no  excejjtion  to  the  rule  that  a  rifjht 
guaranteed  by  tiie  Concititution  must  bo  protected 
by  law  in  all  cases  whore  lejfislation  is  essential  to 
its  enjoyment ;  that  all  who  conscientiously  believe 
that  slavery  exists  iu  the  Territories — " 

Senators,  listen  tome  now.  The  Senator 
from  Illinois  stooJ  here  last  week,  hour  iiftur 
hour,  and  asked  what  was  this  new  issue 
which  we  were  trying  to  foree  on  the  party, 
and  whence  its  neeissity.  Why  not  stand, 
Buid  he,  on  the  platform  of  185G?  AVhy 
not  take  that  Cincinnati  platfunn  which 
we  agreed  to  in  1856?  AVho  is  it,  he  says, 
that  is  forcing  tliese  new  issues  on  the 
party?  1  have  tracked  him  through  Illi- 
nois. "SVhat  did  he  say  iu  his  defence  of 
the  Harper's  Magazine  article  about  the  ne- 
cessity of  putting  this  very  resolution  iu  the 
platform  ?     lie  says  he  has  demonstrated — 

"That  all  who  conscientiously  believe  that 
slavery  exists  in  the  Territories  by  virtue  of  tlio 
Constitution  are  bound  by  their  consciouees  and 
their  oaths  of  fidelity  to  the  Constitution  to  sup- 
port a  cungressioual  slaro  code  for  the  Territories." 

I  deny  that ;  but  I  want  to  show  his  view 
of  what  our  duty  is: 

"  And  that  no  consideration  of  political  expedi- 
ccey  can  relievo  an  honest  man,  who  so  believes, 
from  the  faithful  and  prompt  performance  of  this 
imperative  duty." 

That  is  Judge  Docolas's  view  of  our 
position  ;  and  yet,  hour  after  hour,  ho  stands 
up  h.-re  and  attacks  us  for  doing  that  wliich 
he  gays  our  oaths  and  our  consciences  im- 
pose upon  us,  as  a  duty  so  imperative  that 
it  is  impossible  for  us  as  honest  men,  to 
avoid  doing  it.  lie  gays  further,  iu  the 
same  "  rejoinder :" 

"I  also  demonstrated,  in  the  eame  paper,  that 
the  constitution,  Iteing  uniform  throughout  the 
United  State.-?,  is  the  same  in  tlio  i^tates  as  in  the 
Territories — is  the  samo  in  Pennsylvania  us  in 
Kan-ta*;  and,  consequently,  if  slavery  exists  in 
Kanaa-s  by  virtue  of  the  Constitution  of  the 
United  States,  it  must  of  necessity  exist  in  Penn- 
sylvania by  virtue  of  the  sarno  inctrument;  and 
if  it  be  tiio  duty  of  the  Federal  Government  to 
fore>J  the  people  of  the  Territory  to  sustain  the 
institution  of  slavery,  whether  they  want  it  or 
Dot,  merely  because  it  cxi-^ta  there  by  virtue  of 
the  Con-titution,  it  becomes  the  duty  of  the  Fodo- 
ral  Governniont  to  do  the  game  thing  in  all  the 
States  for  the  came  reasoa. 


"  This  oxpoiition  of  tho  question  produced  oon- 
sternatiou  and  dismay  iu  the  camp  of  my  ossail- 
auto." 


He  just  copied  tlie  arguments  from  Mr. 
Lincolii'.s  dispute  with  him,  put  them  into 
the  llaqjcr's  Magazine  article,  and  tells  us 
that  this  exposition  of  his  of  the  constitn- 
tional  rights  and  duties  of  the  Slates  of  thra 
Union  produced  consternation  and  diemay 
amongst  his  a's.^ailants  !  Why,  Mr.  Presi- 
dent, wliat  is  there  in  this  argument  which 
the  honorable  Senator  from  Illinois  has 
copied  from  those  Republicans  who  again 
and  again  have  attacked  the  decisions  of  tha 
Supreme  Court  of  the  Uuited  States — thai 
under  the  doctrine  of  the  Dred  Scott  do- 
eision  slavery  o.xists  as  well  in  the  States  as 
in  the  Territories ;  a  sophism  so  bald,  a 
proposition  so  destitute  of  a  shadow  of 
t'oundation,  that  it  never  was  used  by  any 
man  who  believed  it,  but  was  put  forth  to 
deceive  those  who  could  not  understand  the 
question. 

What  is  the  decision  of  the  Suprem« 
Court  of  the  United  States  ?  It  is  this, 
plainly  and  simply :  Congress  has  jurisdio- 
tion  over  and  power  to  govern  the  Terri- 
tories;  the  powers  of  Congress  under  the 
Constitution  are  limited;  amongst  the  limi- 
tations is  a  prohibition  to  destroy  and  im- 
pair or  confiscate  the  property  of  citizens 
without  due  process  of  law.  Slaves  ar« 
property,  and  therefore  Congress  has  no 
power  to  confiscate  them,  to  destroy  them, 
or  to  impair  the  right  of  property  iu  them, 
without  duo  process  of  law.  That  is  what 
the  Supreme  Court  says.  AVhat  has  tha4 
to  do  with  a  State?  Does  Congress  legis- 
late for  a  State  ?  Does  Congress  govern  a 
State  ?  Is  there  anything  iu  the  Constitu- 
tion of  tho  United  Slates  prohibiting  a 
State  from  doing  as  it  pleases  iu  its  own 
legislation,  except  a  certain  clause  in  which 
the  ])rohibition3  are  plainly  stated,  ar.d 
which  does  not  include  the  slavery  iiuestion 
at  all.  There  are  certain  prohibitions  on  tli« 
States  in  the  Constitution,  and  amongst  them 
are  emitting  bills  of  credit,  raising  armies  and 
navies,  levying  taxes  or  duties  on  imports, 
on  exports — all  these  are  prohibited  to  tha 
States.  Tho  States  are  not  prohibited  from 
legislating  on  slavery  in  their  own  limits; 
but  the  Supreme  Court  of  the  United  States 
hold  that  Congress  is  prohibited  by  the 
Constitution  from  doing  so  in  the  Territo- 
ries, and  yet  the  Senator  from  Illinois  re- 
peats this  absurd  position,  that  because 
Congress  cannot  destroy  property  in  slaves 
in  a  Territory  therefore  State  constitutions 
cannot  dcv^troy  it  in  the  States  ! 

It  was,  Mr.  President,  well  known  to  the 
Senator  from  Illinois  when  he  penned  thia 
article,  that  there  was  nothing  in  it  what- 
ever.    He  was  driven  to  it.     Every  time  he 
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discusses  llio  question,  if  he  holds  to  (he 
principles  he  h;is  proimilpiitcil  in  the  .Senate, 
50(1  now  adheres  to  before  the  niitioii.  he 
will  be  drivi'ii.  step  by  step,  back  and  back, 
to  the  131;u-k  Kepubliciin  camp.  liCt  him 
beware  of  the  firKt  step  outside  of  the  in- 
treuchnients  of  the  Constitution.  Let  him 
boware  lest  he  pets  so  far  that  return  be- 
comes impossible.  Me  has  already  got  to 
using  their  arguments,  to  adopting  their 
principles,  and  after  Taunting  here  that  he 
ia  the  embodiment  of  the  Democratic  party, 
and  oflcrintr  indulgence  and  quarter  to  all 
i'l-niocratic  .Senatcirs  and  all  Democratic 
States  that  disagree  with  him,  be  joins  in 
the  cry  that  Democratic  sentiments,  truly 
expounded,  lead  to  disunion. 

Sir,  I  have  trespassed  on  the  attention  of 
the  Senate  rather  longer  than  I  intended.  I 
shall  be  as  brief  as  possible  for  the  remain- 
der of  Ihe  time  I  shall  occupy.  The  Sena- 
tor from  Illinois,  the  other  day,  went  fur- 
ther. He  has  not  only  evaded,  avoided  and 
circumvented  the  South  by  the  Nebraska 
bill,  if,  indeed,  it  be  susceptible  of  the  con- 
struction he  gives  it,  and  confers  on  the 
people  of  the  Territories  the  right  be  now 
alleges,  but,  with  all  his  promises,  the  cloven 
foot  again  sticks  out.  He  warns  us— yes, 
Senators,  he  Marns  us — that  if  the  T'enues- 
see  resolution  is  adopted  at  Baltimore,  he 
will  explain  away  that,  too.  Nothing  can 
bind  hiju,  according  to  his  present  state- 
ments. Let  me  re;id  this  Tennessee  resolu- 
tion, and  1  will  ask  every  man  within  the 
sound  of  my  voice  whether  it  does  not  seem 
to  be  as  plain  and  clear  as  the  English  lan- 
guage can  make  it  ?  Pass  it,  and  he  tells 
you  it  will  not  bind  him.  He  says  it  has  a 
double  construction  and  a  double  meaning. 
He  has  prepared  everybody  for  a  double 
meaning  to  it.  He  asked  the  Senator  from 
Ohio  to  read  it ;  and  here  it  is  : 

"  Mr.  Pugh  read,  aa  follow  : 

"Resolved,  That  nil  citizens  of  the  United  States 
have  an  equal  right  to  settle  with  thoir  pfoperty 
in  thq  Territories,  and  that  nnder  the  decision  of 
the  Supreme  Court,  which  we  recognize  as  an 
exposition  of  the  Constitution,  neither  thoir  rights 
of  porson  or  property  can  be  destroyed  or  impaired 
by  congressional  or  territorial  legislation." 

I  confess  that  I  read  it  over  and  over,  and 
could  not  see  a  loop  to  hang  a  doubt  on.  All 
the  citizens  of  the  United  States  have  an 
equal^  right  to  settle  with  their  property  in 
the  Territories,  and  no  territorial  legislation 
can  impair  it.  That  is  the  Tennessee  reso- 
lution. "What  is  the  warning  given  to  us 
by  tha  Senator  from  Illinois  ?     Here  it  is  : 

'•We  have  had  predictions  that  the  party  wa.s  to 
be  reunited  by  tho  adoption  of  that  resolution. 
The  only  objection  I  have  to  it  is,  that  it  is  liable 
to  two  construction!." 


The  Cincinnati  platform  that  he  warns  ns 
to  stick  to— that,  of  course,  is  not.  Oh, 
no  !  But  this  will  be  liable  to  two  constrno- 
tiona,  and  1  have  puzzled  my  brain  for  an 
hour  to  get  at  that  other  construction.  I 
will  read  what  the  Senator  said,  and  per- 
haps other  Senators  may  be  more  fortunate 
than  1  have  been.  1  think  1  have  got  » 
glimpse.  He  says  it  is  liable  to  two  con- 
structions— 

"And  cortninly  and  inevitably  will  recoivo  two, 
directly  the  opposite  to  each  other,  and  each  will 
bo  maintained  with  equal  pertinacity." 

"VVg  know  what  the  South  will  maintain 
under  that  resolution  ;  and  who  Mill  main- 
tain any  other  construction?  Surely,  the 
Senator  from  Illinois  means  that  he  will, 
because  he  knows  we  will  not.  We  can  see 
but  one  meaning,  and  no  man  imbued  with 
constitutional  principles  can  discover  but 
one,  and  that  is,  that  all  citizens— those  who 
own  slaves,  as  well  as  those  who  own  horses 
— have  a  right  to  go  with  their  property  into 
the  Territories — have  an  equal  right  to  go 
there  ;  and  that  their  property  shall  not  be 
impaired.  But  the  Senator  from  Illinois 
says  there  is  another  construction  that  will 
be  maintained,  and  persistently  maintained. 
And  what  is  if?    He  says  : 

"The  resolution  contains,  in  my  opinion,  two 
truisms;  and  fairly  considered,  no  man  can  ques- 
tion them." 

What  is  the  fair  consideration  he  gives 

it? 

"  Thoy  are,  first,  that  every  citizen" — 

Not  "all  the  citizens."  The  resolution 
says  all  the  citizens.  He  says  every  citizen. 
But  I  will  show  you  why  he  says  so : 

"  Every  citizen  of  the  United  States  has  an  eqoal 
right  in  the  Territories;  that  whatever  right  the 
citizen  of  one  State  ban  may  be  enjoyed  by  the  citi- 
zens of  all  the  States." 

See  how  he  is  changing  it  now  I 

"That  whatever  property  the  citizen  of  ono 
State  may  carry  there,  the  citizens  of  all  the  States 
may  curry." 

And  then  they  will  go  on  with  the  old  Re- 
publican objection,  that  we  are  all  at  per- 
fect liberty  to  go  into  the  Territories  with- 
out our  ])roperty  ;  that  we  are  all  on  an 
equal  footing.  The  old  Republican  argu- 
ment that  was  brought  up  here  in  the  dis- 
cussions on  the  Kansas-Nebraska  bill  in 
1854,  the  Senator  from  Illinois  tenders  to  us 
now  for  the  canvass  of  1860.  He  will  tell 
us,  "You  are  not  excluded  from  the  Terri- 
tory ;  a  northern  man  goes  with  his  horses, 
you  may  go  with  horses;  a  northern  man 
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goes  with  a  cow,  you  may  po  with  a  cow ;  a  j  ter  of  our  dispntc, — shall  be  aclcnowledE^ed  ; 
uorlhoin  iiiun  dues  not  go  with  a  &hive,  and  that  all  that  wo  domand  shall  be  put  down 
vuu  shall  iK't  go  with  a  slave;"  and  that  is  in  the  boiul  ;  that  thert'  shall  be  no  longer  a 
the  equality  that  he  Bays  it  means.  The  i  doubt  in  nlation  to  it. 
Senator  fruiii  Illinois  is  kind  in  warninpr  us  i      Mr.  rresident,  w 


iu  advance  this  time  how  this  propo.sition 
will  be  got  rid  of.  The  South  will  be  tools 
if  thev  do  nut  take  advantage  of  the  waru- 


hcn  mere  private  righta 
of  ])roperty  are  concerned — when  the  ques- 
tion is,  who  owns  a  farm,  or  who  ownfi  a 
horse,  or  who  is  entitled  to  §100, — it  is  an 


ing.  aiid  see  if  souieihing  cannot  be  devised  |  old  aphorism  of  the  \&vr,vu' sera  est  servitus, 
which  the  astute  and  jiracticed  ingenuity  of  |  ubi  jus  aut  vngum  aid  incertuni  /'st :  wretch- 
the  Senator  from  Illinois  cannot  get  around, 
if  the  English  language  can  hold  him.    Now 
he  savs : 


"And  on  whntcver  term.s  the  citizens  of  one 
State  can  hold  it,  and  have  it  jirotect^d,  the  citi- 
suuu  of  all  States  onn  hold  it  and  have  it  protected, 
without  deciding  what  tho  riijht  is  which  still 
romains  for  decision.'* 

So  that  the  Tennessee  platform  will  leave 
OS  just  whore  we  are  now.  "What  is  bis  ob- 
jection to  it? 

"I  want  no  douLle  dealing,  or  double  construc- 

That  is  his  objection.  He  wants  things 
<^ear,  plain,  and  straight;  and  then  when 
we  ask  that  they  shall  be  put  down  clear, 
plain,  and  straight,  he  abuses  us  for  making 
new  tests  in  the  party  ;  talks  about  assaults 
on  him  ;  kept  the  Senate  occupied  for  eight 
mortal  hours,  whilst  he  was  attacking  every 
man  and  every  State  in  the  entire  Union 
that  would  not  support  his  pretensions  for 
the  Presidency. 

Now,  !Mr.  President,  the  people  have  at 
last  come  to  this  point;  the  Democratic 
delegates  of  the  South  have  come  to  this 
point.  I  speak  not  of  the  delegates  in  either 
House  of  Congress.  It  is  the  fashion  to 
■peak  of  congressional  dictation,  in  a  cer- 
tain clas»  of  public  journals  under  the  con- 
trol of  certain  public  men,  and  yet  one  would 
suppose  that  a  seat  in  Congress  affords  at 


ed  and  deplorable  is  tlie  slavery  where  th« 
law  which  governs  a  man's  right  is  vague  or 
uncertain.     And  shall  we — we  who  repre- 
sent   Democratic   States   and    Democratia 
constituencies — be  asked  why  it  is  tiuit  we 
will  not  leave  these   rights,  on  which   iIu't 
rest  for  their  property,  which  are  even  vital 
to  their  existence,  open  to  doubt  and  denial  ? 
Shall  we  be  asked  why  it  is  that  we  demand 
that  the  charter  of  these  rights   be  written 
clearly,   plainly,    beyond    the   possibility  of 
doubt  or  misconstruction  ?     Oh,  no,  says  tha 
Senator   from    Illinois,  "  in    IBoG   we  were 
unanimous  upon  the  Cincinnati  platform  ;  T 
have  given  it  a  construction,  and  the  Charles- 
ton convention  has  backed  my  construction, 
and  I  am  the  I>emocratic  party ;"  and  it  is  his 
construction,  and  the  construction  adopted 
by  a  minority  at  Charleston,  that  he  present! 
to  us  here,  and  asks  us  by  what  right  we 
call  for  something  plainer  or  clearer  as  the 
charter   of    our   constitutional    privileges? 
Miserable   and    deplorable   is   the   slavery 
where  the  law  governing  the  property  of  the 
individual  is  doubtful  or  uncertain.  Degrad- 
ing and   dishonoring  to  a  State  is  it,  when 
its  sovereignty  cannot  ask  for  an  expressioa 
or  acknowledgment  of  its  sovereign  right* 
in  an  assembly  of  equals.    The  people  of  the 
South  do  not  mean  to  be  put  oft'  this  time 
with  any  doubtful   or  vague  construction. 
The   Senator   from    Illinois    is  opposed  to 
double  meanings  and  double  constructions  ; 
he  dislikes  the  Tennessee    platform  on  that 
ground.     AVe  share  his  dislike  ; /ns  «<  ab 


least  some  prima  fade  probability  of  the  | /los^ef/oferr;  we  will  be  taught  by  him.  We 
possession  of  the  confidence  of  the  constit- 1  will  ask  that  everything  in  our  platform  be 
uency,  and  that  the  unanimous  concurrence  I  put  down  plainly  and  clearly, 
of  opinion  of  the  chosen  representatives  of  Mr,  President,  the  honorable  Senator 
the  Democracy,  both  of  States  and  constit-  from  Illinois,  in  the  plenitude  of  his  power, 
npncies,  is  f^omo  prima  facie  proof  of  what !  tells  us  that  the  Democratic  platform  has 
Democratic  principles  are.  Put  all  that  is  [  been  adopted,  and  backs  him.  He  ne.xt 
nothing.  In  modern  slang,  this  is  a  Yancey  tells  us  that  it  is  glory  enough  for  him  to 
and  caucus  platform,  and  we  are  congress-  j  have  been  supported  by  a  majority  of  ih* 
iuual  dictators.  I,  therefore,  leaving  out  of  delegates  of  the  Dciuocratic  party  at  a  con- 
view  the  opinions  of  members  of  Congress  ventiou  ;  and  then,  with  an  allusion  some- 
in  both  branches  of  the  General  Assembly  '  what  transparent,  to  a  course  of  proceeding 
of  the  United  States,  now  say  that  it  hasj  by  others  which  would  be  agreealde  to  him, 
been  demonstrated  liy  the  delegates  of  the  ;  he  says  that  when  others  got  a  majority  he 
South,  sent  by  the  State  conventions  from  1  sent  word  to  his  friends  to  vote  for  them, 
primary  meetings,  that  the  time  has  come  He  docs  not  say  that  he  thinks  everybody 
when  all  constitutional  rights, guaranteed  to!  ought  to  send  word  to  vote  for  him,  but  he 
UB  under  the  decision  of  the  Supreme  Court  I  leaves  it  to  us,  if  we  are  generous  or  lib- 
— which  was  taken  by  the  Senator  from  llli-ieral,  to  draw  our  own  conclusions.  Now, 
noifl  and  his  coadjutors  as  the  common  arbi-t  Mr.  President,  I  know  what  happened  at 
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that,  convention  only  from  the  public  records 
of  Uio  country,  nnd  the  report  of  its  dele- 
g;iti;8.  It  is  reported  that,  as  iiia  hi<;licst 
vote,  upon  one  or  two  ballots,  the  honora- 
blo  Senator  from  Illinois  received  one  Inin- 
drcd  and  tifty-two  and  a  half  votes,  and  I 
think  that  was  the  highest. 

Mr.  PL'tilT.  For  several  ballots — seven 
or  eiv'ht. 

Mr.  i^ i:\JAM IN.  ITow  did  he  pet 
thorn?  Were  there  one  hundred  and  fifty- 
two  delepates  in  the  convention  of  whom  he 
was  the  choice  ? 

Mr.  rutin.  Certainly;  they  expressed 
it  by  their  vote. 

Mr.  liKXJAMIX.  Oh,  that  was  part 
of  the  arnuiiremenl  by  which  those  who 
were  not  candidates  for  the  Presidency  were 
caught,  but  the  truth  of  history  will  leak 
out  in  despite  of  those  little  arrangements. 
(Laufjhter. }  I  had  here  amongst  my  papers, 
I  think,  the  speech  of  a  delegate,  who  ex- 
plains this  majority. 

Mr.  rUGH.  State  the  substance  of  it. 
If  it  was  said  at  Charleston  I  shall  recol- 
lect it. 

Mr.  BENJAMIN.  Well,  sir,  I  will 
state  the  substance  of  it ;  I  cannot  find  the 
extract  I  had,  and  I  shall  have  to  alfi-x  it  to 
my  spcex^h.  Gentlemen  have  doubtless  seen 
it.  Scarcely  had  the  Charleston  convention 
met,  and  a  committee  been  appointed  on 
organization,  when  it  reported  an  organiza- 
tion of  presidents,  vice-presidents,  and  sec- 
retaries, and  sprung  this  resolution  on  the 
convention  instanier — the  convention  had 
previously  adopted  the  rules  of  the  previous 
Democratic  conventions — 

"  The  committee  further  recommend" — 

The  subject  was  not  committed  to  them 
at  all— 

"The  corr.isittee  further  recoTnmeTid  that  the 
rules  and  reirulations  adopted  by  the  Democratic 
•onventii.n  of  1852  and  1856  be  adoptel  by  this 
convention  for  its  government;"  with  this  addi- 
tional rule : 

''That  liny  State  which  has  rot  provided  or 
directed  by  its  State  convention  how  its  votes  may 
be  given,  the  convention  will  recognize  the  right 
of  each  delegate  to  cast  his  individual  vote." 

As  a  certain  gentleman  was  a  candidate 
for  the  Presidency — Heaven  preserve  the 
country  from  candidates  for  the  Presidency  ! 
- — vrherever  the  gentleman's  friends  were  in 
the  majority,  they  had  taken  special  pains, 
by  pre-organization,  to  get  a  resolution 
passed  at  the  State  conventions  instructing 
the  delegates  to  vote  as  a  unit,  and  thus 
they  fiistened  down  every  man  in  a  minority 
in  the  United  States,  and  in  spite  of  him- 
self got  his  vote  cast  for  the  Senator  from 
Illinois,  although  he  was  opposed  to  him. 
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But  the  conventions  in  other  States  leaving 
the  Democratic  delegates  to  the  instincts 
of  their  own  judgment;  leaving  in  opera- 
tion the  time-honored  traditions  of  the  par- 
ty ;  not  tyintr  up  their  dclegationi  by  in- 
structions, left  them  to  act  as  they  might 
think  ])roper  ;  and  when  they  got  to  Charles- 
ton, by  forcing  the  votes  of  all  the  minori- 
ties that  were  against  Mr.  Dolt.las,  and 
freeing  the  hands  of  all  the  minorities  that 
were  in  his  favor,  his  friends  had  cast  for 
him  all  the  minorities,  both  those  for  him 
and  those  against  him,  in  all  the  United 
States.  That  is  the  way  he  got  one  vote 
more  than  half  the  convention.  Now,  what 
I  was  looking  for  was  this  :  the  distinct 
statement  of  a  delegate  from  Mas.sachu- 
setts,  (Mr.  Bi'ti.kr,)  that  there  were  fifteen 
steady,  persistent  votes  against  the  Senator 
from  Illinois  from  the  State  of  New  York 
alone.  I  am  telling  you  what  Mr.  Butler 
said. 

Mr.  PUGH.  I  read  his  speech  last 
night ;  I  think  he  said  twelve. 

Mr.  BENJAMIN.  I  read  it  this  morn- 
ing ,  it  said  fifteen.  It  may  have  changed 
since  last  night. 

Iklr.   PUGH.     Very  well;    fifteen   dele- 

Mr.  BENJAMIN.  He  says  there  were 
fifteen  delegates  from  New  York  alone  who 
were  steady,  persistent  opponents  of  Mr. 
Douglas  ;  yet  those  votes  were  cast  for  him. 
There  was  a  minotity  in  Indiana,  but  those 
votes  were  cast  for  him.  There  were  minori- 
ties in  other  States,  which  I  added  up ;  and 
instead  of  having  a  majority  of  the  delegates 
of  the  Democratic  party  throughout  the 
United  States  in  his  favor,  Mr.  Douglas  wag 
in  a  lean  minority  of  but  one-third  of  the 
delegates,  and  that  one-third  exclusivelj 
from  Republican  States.  The  whole  Demo- 
cratic party  of  the  United  States,  as  its  Dem- 
ocratic electoral  votes  will  testify,  was  op- 
posed to  him  unanimously,  Mr.  Butler  sayg 
so.  My  friend  from  Minnesota,  (Mr.  Rice,) 
has  just  handed  me  the  extract  in  the  Con- 
stitution of  this  morning;  and  I  will  read 
not  the  whole  of  it,  but  portions  of  it,  and  if 
I  am  wrong  in  my  memory  as  to  fifteen,  I 
will  give  up. 

Mr.   PUGH.     I  read  "it  in  the   Herald 

last  night. 

Mr.  BENJAMIN.  Mr.  Butler,  in  giv- 
ing an  account  to  his  constituents  at  a 
meeting  called  to  censure  him,  but  which 
approved  and  endorsed  him  after  he  was 
through,  said : 

"  In  N»w  York  there  were  fifteen  votes  opposed 
to  Judifo  DouoLAS  from  first  to  last,  yet  her  thirty- 
five  voto3  were  cast  for  him  on  every  ballot;  ia 
Ohio,  six  votes." 

I      Mr.  PUGH.    Not  one. 


Mr.  BENJAMIN— 

'■  la  luJi^ioft,  five  votes  ;  in  Minnesota,  two  voles 
qpjiuSoJ  to  liiin,  yd  hy  that  rule  cnft  fr  him,  fo 
that  tb^mujority  was  moro  apparent  than  real." 

I  leavo  out  the  six  votes  from  Ohio.  The 
Senator  from  Ohio,  who  Tvas  a  delepate 
himself,  must  certainly  know  better  than 
the  delegate  from  Massachusetts,  and  I 
abandon  the  point  to  his  su^M-rior  know- 
ledge; bnt  here,  without  countin^r  any  more, 
fifteen  in  New  York,  five  in  Indiana,  two  in 
Minnesota,  make  twenty-two.  Take  twen- 
tv-lwo  from  one  hundred  and  fifty-two,  and 
tliere  remain  one  hundred  and  thirty,  with- 
out couutin<j  a  solitary  vote  against  him 
from  the  State  of  Ohio.  But,  sir,  I  will 
not  enter  into  these  minntiie,  which  ought 
not  to  be  entered  into  in  the  Senate,  and 
which  I  certainly  never  would  have  thought 
of  speaking  of,  but  for  the  constant  vaunt 
of  the  Senator  froui  Illinois  that  the  major- 
ity was  his,  and  he  was  entitled  to  a  nomi- 
nation ;  that  the  party  had  backed  his  prin- 
ciples, and  that  wo  were  all  rebels  against 
his  high  majesty.  I  should  not  have  in- 
quired into  this  matter  but  for  that.  And 
now  what  does  this  this  delegate  say  as  the 
Bum  total  of  what  occurred?     He  says: 

"Now,  with  thp  South  opposed  to  Judge  Doug- 
las, even  to  a  disruption  of  the  party  ;  with  every 
Democratic  free  Stiite  voting  a^jainst  hini;  with 
two-thirds  of  the  delegation  of  the  great  State  of 
Pennsylvania  firmly  against  hira,  one-half  nearly 
of  New  York  hostiUs  New  Jersey  divided,  and  the 
only  State  in  New  England  where  the  I>eai(ier;iey 
Ann  Lave  much  hope  (Connecticut)  nearly  ei.iually 
balanced,  what  was  it,  tbo  jiart  of  wisdom  I'ur  your 
dvi.OE'i'O  to  do  ?"  • 

That  is  the  question  Mr.  Butler  presents 
to  his  constituency.     What  does  he  say? 

"I  found  also  that  Judge  Douglas  was  in  op- 
poflition  to  almost  the  entiro  Deuiocrutio  majority 
•f  the  SeuBte  of  the  United  Stiites.  No  matter 
who  is  right  and  who  ii  wrong,  it  is  not  a  pleasant 
posUiou  for  a  candidate  of  the  Democratic  party." 

^''This  is  Mr  Butler's  language  : 

**!  found  hira  opposed  by  a,  very  large  majority 
of  the  Democratic  members  of  the  IIuuso  of  llepre- 
Mntfttire;!." 

We  have  watched  hipi  here  : 

"Tt  is  doubtless  all  wrong  that  this  should  be 
•o,  yet  so  it  is.  I  have  hoard  that  the  sweetest 
wine  makes  the  sourest  vinegar,  but  1  never  heard 
of  vinegar  sour  enough  to  make  sweet  wine.  Cold 
a^^atliy  and  violent  opposition  are  ni't  the  pr  dilJc 
f>«rent  of  votes.  I  found,  worse  than  nil  for  a 
l>emocraiio  candidate  for  the  I'ru-ideDcy,  that  the 
Clurk  of  the  Kepublieun  Hoube  of  It^-presenUitive-s 
was  openly  qiioted  us  saying  that  the  influoulial 
paper  contridled  by  hiui  would  cither  support 
bofJOLAS  or  bEWAHD,  thus  muking  himself,  appa- 


rently, an  unpleasftut  connecting  link   belweea 
them. 

"With  thcsfl  facts  before  mc,  and  iuiprcssinff 
upon  mo  tho  tonviotion  that  tho  nomiuiiiiun  of 
Judge  Dot.'oi.AS  could  not  be  made  with  any  hope 
of  amfety  to  tho  l)emocratic  party,  what  was  I  to 
do  y  I  will  tell  you  what  I  did  do,  anu  I  am  afraid 
it  is  not  what  I  ought  to  have  dune.  Yielding  to 
your  prefartfiico,  1  voted  seven  times  for  Judge 
Dot  u I. AS,  although  my  judgnunt  told  my  ttiat 
my  votes  were  worsu  than  u-eles-i,  as  they  gnv« 
him  an  appoarancu  of  strength  iu  the  convention 
which  I  fait  he  had  not,  in  fact,  iu  the  Dumocnitie 
p»rty." 

That  is  the  gentleman  who  stands  up 
here,  and  as  the  embodiment  of  the  Demo- 
cratic party  challenges  the  entire  body  of 
his  Democratic  felluw-.Senator?. 

Now,  Mr.  President,  all  that  I  have  said 
has  been  Paid  somewhat  in  indignation.  It 
was  not  in  human  nature  not  to  feel  indig- 
nation at  the  charges  so  profusely  scattered 
against  me  and  my  friends,  and  my  State  ; 
but  still,  sir,  after  all,  "more  in  sorrow  thaji 
in  anger."  Up  to  tho  years  1857  and  1858, 
no  man  in  this  nation  had  a  higher  or  mor« 
exalted  opinion  of  the  character,  the  ser- 
vices, and  the  political  integrity  of  the 
Senator  from  Illinois  than  I  had.  I  can 
appeal  to  those  who  may  have  heard  me  in 
the  last  presidential  canvass,  iu  my  State, 
where,  for  months  together,  day  and  night, 
t  was  traveling  in  support  of  the  Demo- 
cratic party,  and  helping,  as  far  as  my  hum- 
ble abilities  would  admit,  to  break  down  the 
Know-Nothing  party,  which  had  then  a  de- 
cided majority  of  the  voters  of  our  Stat-a 
inscribed  in  its  lodges.  "NVe  succeeded  in 
that  contest.  The  canvass  was  a  success- 
ful one  ;  and  it  did  so  happen  that,  in  tb« 
course  of  that  canvass,  1  had  again  and 
again  to  appeal  to  my  Democratic  fellow- 
citizens  of  the  State  of  Louisiana  to  stand 
by  the  gallant  Democracy  of  the  North 
who  stood  by  us,  to  frown  dowti  this  new 
organization,  whose  only  eflect  could  be  to 
injure  the  Democratic  candidate  and  hia 
success ;  and"  then,  in  speaking  of  that 
bright  galaxy  of  Democratic  talent,  Demo- 
cratic integrity,  and  Democratic  statesman- 
ship, that  I  now  see  gathered  and  clustered 
around  me,  tho  central  figure  was  the  hon- 
ored portrait  of  the  Senator  from  Illinois. 

Sir,  it  has  been  with  reluctance  and  sor- 
row that  I  have  beeu  obliged  to  pluck  down 
my  idol  from  his  place  on  high,  and  rtluw* 
to  him  any  more  support  or  coufidouce  as  a 
member  of  the  party.  I  have  done  so,  I 
trust,  upon  no  light  or  unworthy  ground.  I 
have  not  done  so  alone.  'J'he  causes  that 
have  operated  on  uie  have  operated  on  tb« 
Democratic  party  of  the  United  States,  aiul 
have  operated  an  efiect  which  the  whola 
future  life  of  the  Senator  will  be  utterly 
unable  to  obliterate.  It  is  impossible  that 
confidence  thus  lost  can  be  restored.     On 
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wliat  ground  has  tliiit  confidence  been  for- 
I'cited,  and  why  is  it  tliiit  wo  new  ri'disp  hitn 
oui  suppurt  ;uh1  fi'lJowFliip  ?  1  hiivc  stated 
oui'  reason  to-duy.  1  huve  uppciik'd  to  the 
record.  T  have  not  followed  hitii  back  in 
the  false  issue  or  the  feigned  traverse  that 
he  nuikes  in  relation  to  matters  that  are  not 
now  in  contest  between  liini  and  the  Demo- 
cratic ]iarty.  The  question  is  not  what  we 
all  said  or  believed  in  1S4()  or  IHrifi.  How 
idle  was  it  to  search  ancient  precedents,  and 
accumulate  old  ipiotatioiis  from  what  Sena- 
tors may  have  at  different  times  said  in  re- 
lation to  their  princii>Ks  and  views.  Tlie 
precise  point,  the  direct  arraignment,  the 
plain  and  explicit  allegation  made  against 
the  Senator  from  Illinois  is  not  touched  by 
him  in  all  of  his  speech. 

We  accuse  him  for  this,  to  wit :  that 
having  bargained  with  us  upon  a  point  upon 
which  we  were  at  issue,  that  it  ehould  be 
eonsidered  a  judicial  point  ;  that  he  would 
abide  the  decision  ;  that  he  would  act  under 
the  decision,  and  consider  it  a  doctrine  of 
the  party  ;  that  having  said  that  to  us  here 
iu  the  Senate,  he  went  home,  and  under  the 
stress  of  a  local  election,  his  knees  gave 
vray;  his  whole  person  trembled.  His  ad- 
versary stood  upon  principle  and  was  beaten  ; 
and  lo  !  he  is  the  candidate  of  a  mighty 
ptirty  for  the  Presidency  of  the  United 
States.  The  Senator  from  Hlinois  faltered. 
He  got  the  prize  for  which  he  faltered  ;  but" 
lo !  the  grand  prize  of  his  ambition  to-day 
slips  from  his  grasp  because  of  his  faltering 
in  his  former  contest,  and  his  success  in  the 
canvass  for  the  Senate,  purchased  for  an  ig- 
noble price,  has  cost  him  the  loss  of  the 
Presidency  of  the  United  States. 

Here  were  two  men,  struggling  before  the 
people  of  a  State  on  two  great  sides  of  a 
political  controversy  that  was  dividing  the 
Union,  each  for  empire  at  hoine.  One  stood 
on  principle — was  defeated.  To-day,  where 
stands  he  ?  The  other  faltered — received 
the  prize ;  but,  to-day.  where  stands  he  ? 
Not  at  the  head  of  the  Democratic  party  of 
these  United  States.  He  is  a  fallen  star. 
We  have  separated  from  him.  He  is  right 
iu  saying  we  have  separated  from  him.    We 


have  separated  from  him,  not  becanae  he 
hi'ld  jjrinciplcrt  in  ISfiC)  ilitft  rent  from  onrs. 
We  iiavc  separated  from  him,  not  because 
we  are  intolerant  of  opposition  from  any- 
body, for  the  Senatnr  fruin  Ohio  (Mr.  Puo») 
is  an  honored  member  of  our  organization. 
We  separated  from  him  because  he  has  de- 
nied the  bargain  that  he  made  when  he 
went  home;  because,  after  telling  as  here  in 
the  Senate  that  he  was  willing  that  thio 
whole  matter  should  be  decided  l)y  the  Su- 
preme Court,  in  the  face  of  his  people,  ha 
told  them  that  he  had  got  us  by  the  bill  ; 
and  that,  whether  the  decision  was  for  us  or 
against  us,  the  practical  effect  was  to  be 
against  us  ;  and  because  he  shows  us  now 
again  that  he  is  ready  to  make  use  of  Black 
Republican  arguments  used  against  himself 
at  home,  and  to  put  them  forth  against  the 
Democratic  party  in  speeches  here  iu  th« 
Senate. 

Now,  Mr.  President,  this  will  be  repre- 
sented as  an  attack  on  the  honorable  Sena- 
tor from  Illinois  ;  but  I  finish  my  speech,  as 
he  did  his,  by  saying  "  the  Senate  will  bear 
me  witness  that  I  have  not  spoken  on  this 
subject  until  attacked  ;  all  I  have  said  is  in 
self-defence.  I  attack  uo  man,  and  the 
world  shall  know  if  ever  I  speak  again,  it 
shall  be  in  self-defence."  (Laughter.)  Mr. 
President,  the  best  defence  is  to  carry  the 
war  into  the  enemy's  country.  I  belong  to 
no  school  of  politicians  that  stand  on  the 
defensive.  If  attacked,  I  strike  back,  and 
ever  shall.  If  the  Senator  from  Illinois  i 
wants  the  world  to  know  that  he  spoke  only 
in  self-defence,  let  the  same  measure  of  jus- 
tice be  meted  out  to  me,  and  in  answer  to 
any  one  who  can,  by  possibility,  consider 
what  I  have  said  as  an  attack,  I  reply 
"self-defence."  (Laughter.)  I  wish  my 
speech  qualified  just  like  that  of  the  hono- 
rable Senator  from  Illinois.  If  his  is  an 
attack,  mine  is;  if  his  is  "self-defence" 
against  some  unknown  person,  mine  also  is 
"self-defence"  against  somebody  that  has 
attacked  me  and  my  State,  whose  name  I 
do  not  know.  (Laughter.)  That  is  just 
my  position,  I  state  it  plainly ;  I  am  sorry 
the  Senator  is  not  here  to  hear  it  stated. 


